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Somebody must have made a false accusation against

Josef K., for he was arrested one morning without

having done anything wrong.

‘You’re under arrest, after all.’

‘But how can I be under arrest? And above all in this

way?’

‘Now you’re beginning again,’ said the warder and he

dipped his bread and butter in the honey jar. ‘We

don’t answer such questions.’

‘You’ll have to answer them,’ said K.

—The Trial, Franz Kafka 1

It is hotter than Prague. It does not have the Czech

capital’s cobbled squares or narrow streets but

instead tin-roofed houses and paddies hemmed with

palms and mango trees. Yet Franz Kafka would have

felt quite at home in Assam.

—‘India is declaring millions of its citizens

to be foreigners’, The Economist 2
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Author’s note

HIS book is about what happened to people of

certain migrant communities in Assam when

they set out to establish their Indian citizenship

through the NRC and other processes.

The book is based primarily on my reportage for

the Indian Express . It draws extensively from the

work historians, political scientists and journalists

have done studying Assam’s citizenship debate. It is

personal when I write about my grandparents.

Citizenship, refugees and statelessness are critical

issues for India and the world today. The book hopes

to help the reader develop an empathetic

understanding of the crises of and challenges related

to citizenship in Assam. In no way does the book aim

to favour any ethnic, religious or linguistic

community over another.
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Introduction

NE day in 1949, my grandmother, then all of

seven, walked from East Pakistan into India

holding her father’s hand. Their lives had been

uprooted by a line drawn on a map by a British

lawyer who had just five weeks to divide a country.

They left their home for India, carrying only a few

bundles of clothes and utensils. Seventy years later,

Alata Rani Saha failed to make it to a list of Indian

citizens in the state of Assam.

The National Register of Citizens (NRC) in Assam

sought to establish the Indian citizenship of its

residents and thereby weed out the non-citizens. The

exercise was ‘the first of its kind in the history of the

country’. 1 It reimagined how the Indian state relates

to its citizens. It was carried out following a Supreme

Court order and, more importantly, under the apex

court’s continuous supervision. An ethnically diverse

state trusted bureaucrats and technology to solve a

sociopolitical problem—at a cost of over Rs 1,600

crore to the exchequer. 2

To make it to the NRC, around 3.3 crore people,

supported by over 6.6 crore documents, attempted to

prove that they or their ancestors had been in Assam

or anywhere else in India before the midnight of 24

March 1971— the unique cut-off date for identifying

Indian citizens in Assam. In the process, documentary

evidence and oral statements converged to establish

a person’s citizenship.



Assam is a border state in India’s northeast, dotted

with hills, jungles, rivers and valleys. The state,

known globally for its tea and one-horned rhinos, is

home to several ethnic, religious and linguistic

communities. Its history is one of large-scale

migrations. Its tea plantations, oilfields and coalfields

attracted migrant workers from eastern and central

India. Hindu Bengalis, fluent in English, came to avail

themselves of fresh opportunities that colonial rule

opened up, leading to allegations of their hegemony

over the Assamese; landless Muslim peasants from

East Bengal came to cultivate the fertile land,

encouraged by colonial policies and some Muslim

leaders; Marwaris from Rajasthan arrived to trade;

Nepalis came as soldiers and cattle herders; and

refugees from East Pakistan came in batches after

Partition. The state went through decades of

militancy and counter-insurgency operations, and

also witnessed ethnic strife.

The issue of migrant communities from what is now

Bangladesh posing a demographic, political and

cultural threat to the original inhabitants of the state

has been a longstanding one in the Assamese

consciousness. It has dominated the state’s

sociopolitical discourse. But people’s movements,

political assurances, and enactment of special legal

and administrative provisions—all failed to resolve

the problem, which endures even after seventy-three

years of India’s Independence. Against such a

backdrop emerged the demand for the NRC—a list

which sought to separate the citizen from the non-

citizen. The NRC was pitched as if it were a magic

wand designed to solve Assam’s ‘foreigner’ problem,

coming as it did after decades of ethno-nationalist

struggle and conflict in the state. It was

conceptualized and ideologically supported as an



essential tool to check undocumented and illegal

migration into Assam which, it was believed,

threatened the interests of the indigenous people of

the state.

The NRC rejected over 19 lakh applicants, putting

them at risk of becoming stateless. For the people

who claimed to be Indian citizens but were unable to

prove their claim by the yardstick of the NRC, this

signified persecution. A vast majority of them said

they would fight tooth and nail to prove their

citizenship. At the opposite end of the spectrum,

several key stakeholders, including the Sarbananda

Sonowal–led Bharatiya Janata Party (BJP) government

in Assam and the powerful All Assam Students Union

(AASU), which had spearheaded the demand for an

updated NRC since the 1980s, were dissatisfied with

the NRC norms. They argued that the number of

excluded persons should have been higher, that the

process was erroneous and that there were wrongful

inclusions and exclusions in the final list. The Assam

government said it did not accept the published NRC

and sought re-verification of the names included in it.

3

The BJP, which swept to power in Assam in 2016,

was unhappy because among the 19 lakh excluded

were a large number of Hindus, primarily Bengalis,

who, observers say 4 , form a solid voter base in the

state for the party. 5 Muslims of Bengali descent, a

community that suffers an identity crisis in Assam

and is often vilified, did not register as high a

percentage of exclusion as the BJP probably expected

it to. Much of the saffron party’s political rhetoric in

Assam targets and others this community.

In the BJP’s political imagination, an undocumented

Hindu migrant could never be a ‘foreigner’ in India.



It was to ratify this fundamental stand that the party

pushed for the Citizenship (Amendment) Act (CAA).

This contentious law was passed by the Indian

parliament in December 2019. The CAA relaxed the

eligibility norms for Indian citizenship 6 for Hindus,

Sikhs, Buddhists, Jains, Parsis and Christians who

had come to India from Afghanistan, Bangladesh and

Pakistan.

In Assam, especially in the largely Assamese-

speaking Brahmaputra Valley region that has a

multitude of ethnic communities, the BJP faced stiff

opposition over the CAA. Many considered the

amended law as a threat to the indigenous people

and violative of the terms of the Assam Accord of

1985. The CAA reignited an old fear among the

Assamese—of sociocultural inundation by the Bengali

migrant, whatever that migrant’s religion. The BJP

pitched the CAA as a panacea for the Hindu Bengalis

left out of the NRC in Assam, but in doing so it

completely overlooked the fact that many migrants,

like my grandmother, were anyway eligible for

inclusion under existing laws, if only the state

machinery processes were fairer.

In the national sphere, advancing on its Hindu

nationalist political agenda, the BJP pitched a pan-

India NRC coupled with the CAA—implying that non-

Muslims who might not have the requisite citizenship

papers would be covered by the CAA. But the

ghuspetiya or the infiltrator—read Muslims without

documents—would be evicted from the country. When

massive protests broke out across the country in late

2019, Prime Minister Narendra Modi backtracked

and said that neither in the parliament nor in the

cabinet had there been any discussion at all

regarding a pan-India NRC. 7



In May 2018, when I started covering the northeast

for the Indian Express, the biggest story unfolding in

Assam was the NRC. The first draft list was already

out and the second was on its way. People were

scrambling for ancestral documents as they prepared

to attend official verification hearings.

With this job I came back home after nine years. I

had been away, first studying civil engineering at a

university in Jharkhand, and then journalism in

Chennai. I worked as a journalist in Delhi and

Kashmir for another four years. Despite being a

grandson of Bengali refugees from the erstwhile East

Pakistan, the culture I was brought up in was

syncretic and inclusive. Neither were the times such

that old fault-lines resurfaced to largely divide

people. My days growing up in Guwahati were rather

protected, far removed from the ethno-linguistic

political narrative of the state. I schooled at a

reputed convent school for boys in the city and my

closest friends belonged to influential Assamese

families. My parents, both doctors, ensured that

contestations over Assamese and Bengali identities

did not become table talk over dinner. I did not study

Bengali as a regional language in school but took up

Assamese and Hindi. As a teenager I was equally

hooked to Assamese and Bengali pop music. Two of

my uncles were married into Assamese families. But

living in denial hardly guarantees an escape from the

sociopolitical quicksand surrounding you.

As a journalist I covered the NRC exercise

dispassionately…the procedural steps involved, the

major controversies, people’s rush to meet deadlines,

and the plight of those excluded. I extensively

reported on how the battles to prove one’s citizenship

in Assam affected the ordinary person, the worst

sufferers being the poor and the illiterate, most of



whom belonged to the religious and linguistic

minorities of the state. Alongside, as a grandson of

migrants, I tried to understand my Thakuma’s

(grandmother’s) predicament and why she was a

‘doubtful’ citizen. What I stumbled upon was a web of

complex citizenship-determination mechanisms. For

years, these processes, marked by systemic flaws,

have snatched away people’s citizenship rights with

impunity.

People excluded from the Assam NRC would appeal

to the state’s foreigners tribunals (FTs). Those who

failed to establish their citizenship here, and hence

were declared non-citizens, stood the risk of

incarceration in detention centres because their

deportation to Bangladesh is rather improbable.

Thakuma too will appeal against her exclusion at an

FT. She has been blind for a few years now. Her

retina, doctors say, have degenerated irreversibly

with age. Her body is frail and weak, and her hair

grey and thin. She will not be able to read or sign

legal documents. I worry about whether she will be

able to answer difficult questions about her life in

Assam—for instance, the specific dates of her

migration and marriage—to the tribunal’s

satisfaction. Thakuma’s story compelled me to look

inward while reporting on the NRC. Assam’s

citizenship imbroglio is a deeply personal story for

me; it strikes at the core of my being. This book is an

attempt to document and understand the unfolding

humanitarian crisis in Assam.



PART I

Finding the ‘foreigners’



O

1

A numbers game

N the morning of 31 August 2019 the NRC chief

in Assam, Prateek Hajela, announced that a

total of 19,06,657 persons were out of the

citizens’ list. The otherwise flamboyant Indian

Administrative Service (IAS) officer shunned the

media that day, probably wary of the Supreme

Court’s earlier directive 1 against talking to the

press. A signed statement 2 by Hajela detailing the

different steps of the exercise and vouching for its

authenticity was emailed to journalists and uploaded

on the official social media channels. From 10 a.m.

that day, the statement said, people could check their

status either online or on the list put up at the local

NRC Seva Kendras (NSKs).

I drove to a Muslim-dominated area in western

Assam to see how things were unfolding on the

ground. At an NSK in Hatisola village, around 80km

from Guwahati, men crowded to check their names in

the list. There I met Joynal Abdin, a twenty-nine-year-

old contractual data entry operator at the NSK. He

was nervously checking the printed list for his

younger brother’s name, Noor Alam. His worst fear



came true—everyone in the family was in but Alam,

all of fourteen, was out. Alam had not made it to the

two drafts of the NRC, and the family subsequently

appealed with additional documents. Exclusion could

be confirmed only online. There was no printed list of

those who were out. On his cellphone, Abdin logged

in to the NRC website with his family’s application

receipt number. There it was—‘Noor Alam: REJECT’.

A frantic Abdin immediately called his father. He

assured his parents that he would talk to his boss at

the NSK and find out what was to be done next.

During the preparation of the NRC, everyone’s

identity—whether of a child or a centenarian—was

scrutinized individually. The family submitted a

certificate by the village headman saying that Alam

was the son of Abdul Malek, a ‘genuine’ resident of

the village. But the document was not accepted and

Alam was kept out of both the draft rolls of the NRC.

Abdin told me he then got a certificate from the local

primary school where Alam studied. He got it

countersigned by the block elementary education

officer. As he realized that August morning, the

school certificate too had been rejected. It was using

his grandfather Ramzan Ali’s documents, dating back

to 1951, that Abdin and more than a dozen others in

the family had filed their applications. Everyone but

Alam made it to the NRC.

Alam himself would have remained oblivious of

what exclusion from the NRC meant had it not been

for some of his friends who claimed to know better.

Later that evening, when he told them he was left out

of the NRC, they broke into a spell of raucous

laughter and jeered, ‘You will now be sent to

Bangladesh!’



The list of the excluded was often haphazard, defying

logic. There were children, like Alam, whose parents

were included; there were serving and former

defence personnel and their relatives; 3 a legislator of

the Assam assembly; 4 relatives of the former

president of India, Fakhruddin Ali Ahmed;

descendants of Partition refugees; 5 and a few caste

Hindu Assamese families 6 too. Some Gorkhas 7 and

indigenous tribal people 8 had also been excluded.

Most importantly, a vast majority of the excluded was

poor and illiterate, for whom the intricacies of the

exercise proved extremely difficult.

Out of 3,30,27,661 applicants, the final NRC

included 3,11,21,004. Over 19 lakh residents of the

state turned suspect citizens overnight. And yet this

number was not enough for many in Assam, who

were unable to accept that only about 19 lakh people

were left out while everyone else made it in. None of

the important stakeholders in the NRC were satisfied

with the outcome of the exercise. They contended

that the exclusion figure was too low. Cutting across

party lines and ideological differences, the common

refrain in Assam was that suspected non-citizens had

got into the NRC and bona fide Indians had been left

out.

Hours after the NRC was published, Ranjeet Dass,

president of the state unit of the BJP, addressed the

press in Guwahati. ‘Former Assam chief minister

Hiteshwar Saikia,’ said Dass, ‘had said there are 30

lakh illegal Bangladeshis in Assam. (Former minister

of state for home affairs) Sriprakash Jaiswal told the

Rajya Sabha that 50 lakh illegal Bangladeshis are

there in Assam. Even Indrajit Gupta (a former home

minister) had talked of around 42 lakh illegal



foreigners … So how can we today accept the figure

of 19 lakh?’ 9

Dass’s argument was that the figures of ‘30-40-50

lakh’ had been, over the decades, presented by

different state and central governments. ‘At that time

BJP government was not there … We do not know

why they gave these facts—but such data was

presented in Assam assembly and parliament, and

hence people of Assam believed it,’ Dass said. 10

Criticizing the NRC exercise for the less-than-

expected number of exclusions, Dass claimed that

much of it was erroneous. He said around 2 lakh

‘sons of the soil’ were out of the NRC. He was

specific in his reference to the exclusion of Hindu

Bengalis whose ancestors were refugees from

Bangladesh. He alleged that many ‘with surnames of

Biswas, Sarkar and Saha’ were ‘intentionally

excluded’, whereas many ‘foreigners’ had made it

into the NRC with forged documents. Dass referred

to a state BJP office bearer with the surname ‘Biswas’

and said that the person’s mother, who was from

West Bengal, was not in the NRC despite submitting

all the required documents. ‘Only because their

surname is Biswas, his mother is not included in the

NRC.’ The Hindu Bengalis in Assam formed a major

voter base for the BJP and the party could in no way

afford to offend the community over NRC exclusions.

Leaders of the AASU, one of the most crucial actors

in the whole NRC discourse, said they too believed

the number of excluded persons should have been

higher and blamed the government for its inability to

produce a correct NRC. In a written statement issued

that day, the students’ body said the number of

excluded people was nowhere close to the previously

issued government figures of ‘illegal foreigners’ in



Assam. ‘That’s why the AASU is not happy,’ the

statement said, adding that there were flaws in the

process. 11

The non-governmental organization (NGO) Assam

Public Works (APW), on whose petition the Supreme

Court had got involved in the NRC process, held a sit-

in demonstration in Guwahati against the NRC. A

large bright yellow banner read in Assamese and

English: ‘Congratulations to the saviours of the illegal

intruders … As of today, you’ve been successful.’

‘We would like to give our warm-hearted

congratulations to all the political and non-political

institutions and organizations who have been

relentlessly working and trying very hard to protect

the “illegal foreigners”,’ the group said in a

statement. 12 The organization later alleged that

names of around 80 lakh ‘foreigners’ were wrongfully

included in the NRC. 13

Even the Congress said the final NRC was not free

and fair. Former chief minister of Assam, Tarun

Gogoi, told reporters in Guwahati that he was not

happy with the result because ‘names of genuine

Indian citizens (were) left out and foreigners

included’. 14

Organizations representing the interests of

Muslims of Bengali descent, like the All Assam

Minority Students Union (AAMSU), which is a key

stakeholder in the Supreme Court case on the NRC,

highlighted that a large number of ‘genuine citizens’

from their community had been excluded. A leader of

the All India United Democratic Front (AIUDF), a

regional party led by Member of Parliament

Badruddin Ajmal, told me, ‘Even if one Indian citizen

is excluded, one should not be satisfied about the



NRC process … this number of 19 lakh will come

down considerably.’ 15

‘Be careful what you wish for,’ wrote Meghnad

Desai, British economist and politician, on the BJP’s

dissatisfaction over the figure of 19 lakh. ‘When you

get it, you may not like it … Alas, once you start

counting, guesswork stops.’ 16

The NRC was indeed a numbers game. Its

perceived success or failure depended on how many

people it excluded. Much of the political foundation

of contemporary Assam was laid on how a huge

number of undocumented migrants from Bangladesh

were living in the state illegally and posing a threat

to the culture and resources of the Assamese. Any

count of such ‘foreigners’ which did not match with

the sociopolitical, legislative and even judicial claims

that had been in circulation for decades in Assam was

bound to be denounced as erroneous.

In 1931, C.S. Mullan, a colonial officer of the Indian

Civil Service (ICS), drew an alarmist portrait of

migrants from what was then East Bengal coming to

Assam. Mullan, who served as the state’s census

superintendent that year, called them ‘land-hungry

Bengali immigrants’ and compared their migration to

‘the mass movement of a large body of ants’.

‘Where there is waste land thither flock the

Mymensinghias,’ wrote Mullan. 17 He forwarded a

‘colonialist discourse’ describing Bengali Muslims as

‘militaristic-invading hoards, vultures, armies of

ants’. 18 His report is often quoted even today in

Assam to bolster arguments about how the



indigenous population of Assam is under threat from

Muslims of Bengali descent.

‘Mullan became an ethnic ideologue sowing the

seeds for later ethnic nationalist formation,’ wrote

Rizwana Shamshad in her important book,

Bangladeshi Migrants in India: Foreigners, Refugees,

or Infiltrators? ‘Mullan,’ wrote Shamshad, ‘perhaps,

resented the burgeoning Indian nationalism and

wished to play his part in undermining it by sowing

the seeds of discord.’ 19 According to Hiren Gohain, a

renowned Assamese public intellectual and academic,

Mullan’s remarks turned ‘anxiety into panic’. Gohain

wrote that the colonial rulers had fleeced the

peasants of East Bengal for a long time and then

‘apprehended a massive peasant revolt and promoted

the latter’s migration to Assam’. But they also,

Gohain added, ‘set off an alarm among native

Assamese people’ that their land was being ‘seized’

and their culture ‘buried’. He said that certain

Muslim leaders ‘breathed fire into this by demanding

both land for new immigrants and inclusion of Assam

in Pakistan’. 20

In a piece he wrote in the Economic and Political

Weekly in 1999, academic and author Udayon Misra

said: ‘Even those historians who are highly critical of

Mullan’ s comments and of Assamese linguistic

chauvinism have admitted that major demographic

changes did take place in Assam during the first

decades of the 20th century, aided and abetted by

Muslim politicians of the state.’ He contended that

even if one accepts the charge that ‘Mullan’ s

observations were motivated by colonial

considerations of driving a wedge between the

indigenous population of Assam and the Muslim

immigrants’, it was a fact that the Assamese Hindu



and tribal communities were being ‘gradually

reduced’ to a minority in several districts owing to a

sharp rise in the population of Muslims of Bengali

descent. Misra described how Mullan talked about

‘the relatively small Assamese nationality being

finally swamped by the larger and more versatile

Bengali-speaking migrants from East Bengal’. But,

Misra pointed out, Mullan had ‘failed to visualize’

that in the following decades the same migrants

would accept Assamese as their mother tongue in ‘a

largely political decision’ and ‘become an integral

part of the Assamese community’. 21

Almost seventy years later, Mullan’s report was

brought to life by the governor of Assam, Lt General

S.K. Sinha. In November 1998, Sinha wrote a report

which he sent to President K.R. Narayanan saying

that the ‘unabated influx of illegal migrants from

Bangladesh into Assam’ has changed the demography

of the state and that it ‘threatens to reduce the

Assamese people to a minority in their own State’.

Sinha, a former vice chief of army staff, argued that

illegal migration was the ‘prime contributory factor

behind the outbreak of insurgency in the State’ and

that it greatly undermined our national security. In

his ‘Report on Illegal Migration in Assam’, Sinha did

not cite a particular number of ‘illegal migrants’—in

fact, he stated otherwise: ‘No census has been

carried out to determine the number of these illegal

migrants.’ 22

Sinha cited data from Mullan’s report to show an

increase in the population of migrants from

Mymensingh in what is now Bangladesh in three

districts of Assam, but was quick to remark that there

was no census report to ‘accurately define the

contours of trans-border movement’.



‘Thus, we have to rely on broad estimates of

theatrical extrapolations to work out the dimension of

illegal migration that has taken place from East

Pakistan/Bangladesh,’ Sinha wrote.

The former governor had cited a figure—30 lakh

Bangladeshi illegal migrants in Assam—floated by

former chief minister of Assam, Hiteshwar Saikia, in

1992, only to add that Saikia himself retracted the

data two days later. Sinha quoted Indrajit Gupta’s

figure of ‘10 million illegal migrants residing in India’

and referred to an India Today report which analysed

the minister’s numbers, based on inputs from

intelligence sources, and claimed that 40 lakh ‘illegal

migrants’ were residing in Assam.

Curious about this data, cited by both Sinha and

BJP’s Dass, I filed an RTI application with the

Ministry of Home Affairs (MHA) asking whether

Gupta’s estimate and the information subsequently

cited by India Today were based on any survey

conducted by the union home ministry or based on

some other study or government records. The MHA

replied: 23

The information sought by you is more than 20

years old[.] [I]t is not available with the

undersigned CPIO. However, it is informed that

illegal immigrants enter into the country without

valid travel documents in clandestine and

surreptitious manner. Therefore, it is not possible

to have a correct estimate of such illegal migrants

including Bangladeshi and Pakistani immigrants

living in the country. Statistical data of this

nature is not centrally maintained.



The former governor’s claims, religiously quoted in

later years, did not go uncontested. Sinha used Hindu

and Muslim population data from India and

Bangladesh, including data from the Election

Commission, to reach his conclusions, which, critics

have argued, are highly questionable. For example,

Sinha, analyses a reduction of 75 lakh Hindus in

Bangladesh between 1971 and 1989 and concludes

that they ‘have obviously come into India’.

‘Perhaps most of them have come into states other

than Assam,’ he wrote. While the decrease in the

Hindu population in Bangladesh indicated outward

migration, wrote researcher Angshuman Choudhury,

it was ‘practically impossible to conclude which

country or Indian states they entered into without

matching the Bangladesh census figures with the

Indian state-wise census data’. 24

Moreover, Sinha concludes that the Muslim growth

rate being higher in Assam than in the rest of India, it

‘suggests continued large-scale Muslim illegal

migration into Assam’. But that theory is a subject of

debate. There are academics and experts who believe

that post-1971, the Muslim growth rate in Assam

‘cannot be explained as a natural increase’, 25 but

there are others who argue that a section of Muslims

has a high fertility rate because of ‘poverty, illiteracy,

early marriage and lack of birth-control measures

rather than migration’ 26 . Amnesty International said

Sinha’s report ‘used xenophobic terms such as “panic

attack”, “demographic invasion”, “grave danger to

our national security”, “illegal immigrant” and

“insurgency” for discriminating against people of

Bengali origin, both Muslims and Hindus’. 27

Such debates notwithstanding, the Supreme Court

of India, in its 2005 order in the Sarbananda Sonowal



vs Union of India and Ors , referred to Sinha’s

observations and noted that Assam was facing

‘external aggression and internal disturbance’ due to

‘large scale illegal migration of Bangladeshi

nationals’. In the order the court struck down the

Illegal Migrants (Determination by Tribunals) Act

(IMDT Act) 1983, saying it ‘has created the biggest

hurdle and is the main impediment or barrier in

identification and deportation of illegal migrants’. 28

The 1,12,791 cases referred to the IMDT tribunals

from 1985 to July 2005 resulted in only 12,846

persons being declared ‘foreigners’, out of whom only

a mere 1,547 could be deported. 29 Under the IMDT

Act, enforced only in Assam, the onus was on the

complainant to prove that the accused was an ‘illegal’

migrant, but under the Foreigners Act, which is

applicable across the country, the accused has to

prove that he is an Indian and not an ‘illegal’

foreigner. The IMDT Act was enacted by the Indira

Gandhi-led Congress government at the Centre at the

height of the six-year-long agitation (1979–85)

against ‘illegal foreigners’ in Assam. The leaders of

the Assam Movement, wrote journalist Sangeeta

Barooah Pisharoty, ‘strongly felt’ the Congress had

implemented the law only in Assam ‘to allegedly

shield the “foreigners” and their vote bank in the

state’ 30 . The Act made ‘it difficult, if not impossible,

to prove that someone was an illegal alien in Assam’,

pointed out the political scientist Sanjib Baruah 31 .

The manner in which the Supreme Court struck

down the IMDT attracted criticism from legal experts

and academics. ‘By shifting the burden of proof onto

the “suspect”, the Supreme Court endorsed the

reversal of a fundamental principle of law whereby



an accused/suspect is presumed innocent until

proven guilty,’ wrote academic Anupama Roy. 32

According to the the legal scholar Faizan Mustafa,

when the constitutionality of a law is challenged, ‘the

job of the court is to see whether parliament had the

power to pass that law, or whether that law violates

any fundamental right’. ‘Court did not do this

exercise. It said that illegal migration is aggression

—“external aggression”—and if the Centre is not

stopping it, then it is in violation of its duty under

Article 355 (duty of Centre to protect states) and

therefore the court struck it down,’ Mustafa said. 33

Moreover, the criticism went as per Amnesty

International, the judgment also ‘set the tone in

terms of both rhetoric and legal doctrine to demonize

immigration, to look down upon immigrants as a

massive threat, to call it invasion and to justify all

kinds of stringent measures’ 34 .

In 2014, the Supreme Court called for a time-bound

preparation of the NRC in Assam. It also ordered for

fencing of the Indo-Bangla border to be completed.

The court’s order began by quoting the ‘land-hungry

immigrants’ section from Mullan’s report and then

added parts of Sinha’s report. It cited yet another

new figure: 50 lakh ‘illegal migrants in Assam’, as

told to the parliament by then junior minister Jaiswal

in 2004. 35 But the top court’s order did not mention

that this data was soon retracted by the MHA. The

government’s clarification had said: 36

The estimated number of illegal immigrants

reported by the field organization had a

clarificatory note, which was inadvertently not

seen. The clarificatory note made it clear that the

reported figures were not based on any



comprehensive or sample study but were based

on hearsay and that too from interested parties.

Therefore, no realistic figures can be given for

illegal Bangladeshi migrants in Assam. In the

case of West Bengal also the figures are based on

unreliable estimates and are incorrect.

In an order in May 2015, the bench of Justices Ranjan

Gogoi and R.F. Nariman held that the Supreme Court

was ‘left with the impression that the Union

Government and the State Government of Assam

have been dragging their feet in the matter of

implementation of this Court’s order particularly with

regard to border fencing, construction of border

roads, night patrolling, flood-lights, etc.’. In view of

this the court appointed a one-man commission under

Upamanyu Hazarika, a Supreme Court advocate, ‘to

visit the Indo-Bangla Border running through the

length of the State of Assam and report to this Court

his findings … ’ 37

Hazarika, in his mid-fifties now, has led an

organization called Prabajan Virodhi Manch—‘a

platform dedicated to the sole objective of freeing

Assam from the Bangladeshi menace’, as he

described it in an interview to the Wire —from mid-

2013. 38 Before that he had worked towards the same

objective under the banner of CONEP (Confederation

of Northeast People), formed in 2012. 39 In the 2019

general elections, Hazarika contested for the

Guwahati Lok Sabha seat on an independent ticket,

positioning himself as ‘the voice of the khilonjiya, the

indigenous’, and, as a report in the Indian Express

noted, ‘by making illegal infiltration … his main

campaign peg’. 40 He lost the seat, securing only 1.2



per cent of the total votes polled in the constituency.

41

Hazarika submitted four reports to the Supreme

Court between June and November 2015. 42 Press

Trust of India reported Hazarika recommending that

‘the apex court order a high-powered inquiry into

issues concerning illegal migration from Bangladesh

which is threatening to reduce the indigenous

population of Assam to a minority by the year 2047’

43 .

Veteran journalist and author Sanjoy Hazarika

critiqued the reports in his book Strangers No More:

New Narratives from India’s Northeast, while

acknowledging that some of the issues were ‘worth

dwelling on’ because ‘they actually represent a

substantial concern among the caste Hindu as well as

tribal groups in Assam state’ . He wrote that the one-

man commission did not cite the perspective of those

it alleges are ‘illegal’ migrants: ‘Nowhere in the

report did he (Upamanyu Hazarika) speak of meeting

representatives of those accused of being illegal

nationals or settlers themselves. In that way the

report was predictably one-sided, for his mind was

pretty much made up from the time he began to work

on the issue in 2012.’

About the reports alleging that there were 50 lakh

illegal migrants in Assam as of 2001, Sanjoy Hazarika

said: ‘This is a staggering number for it is one-sixth

of the population of the state alone and just under

one-eighth of the entire region. On what basis are

such figures trotted out?’ 44



In November 2016, Kiren Rijiju, then minister of state

for home affairs and a spirited advocate of

nationalism and sports from the frontier state of

Arunachal Pradesh, told the Rajya Sabha that ‘as per

available inputs’, 2 crore ‘illegal Bangladeshi

migrants’ were staying in India. But Rijiju had added

what I was told in the RTI response—that it was

impossible to have an accurate estimate of

undocumented migrants. 45 The government,

however, did not specify whether the ‘available

inputs’ were based on any survey or enumeration.

In 1980, during the Assam Movement, the AASU

had said there were about 50 lakh foreigners ‘who

have got mixed up with the state’s population’. 46 In

2018, when preparation of the NRC was underway,

the body described the exercise was described as an

‘objective process’ that was ‘not based on the various

numbers stated over the years’. However, as AASU

advisor Samujjal Bhattacharya pointed out, ‘What

comes out should somewhat tally with the figures

thrown around by the government.’ 47 In September

2019, the AASU moved the Supreme Court seeking a

rectification of what it saw as flaws in the NRC, such

as wrongful inclusions of ineligible persons. Its

petition quoted the figures mentioned by Jaiswal and

Rijiju. ‘They are also responsible people,’ said

Lurinjyoti Gogoi, then general secretary of the AASU.

‘They must have had some basis for making such

statements.’ 48

At a special session of the Assam Assembly on 13

January 2020, Himanta Biswa Sarma, Assam’s health

and finance minister, claimed that Home Minister

Amit Shah had, during a meeting with the AASU prior

to passage of the CAA in parliament, told the

students’ body that there were 70 lakh ‘foreigners’ in



Assam. Sarma, the BJP’s key leader in the northeast,

quoted Shah as saying that out of the 70 lakh

foreigners, 5 lakh were ‘Bangladeshi Hindus’. Shah,

according to Sarma, had urged the AASU to take a

‘humanitarian’ attitude towards the Hindus, while the

rest, he said, could be effectively ‘detected through a

new NRC’. The AASU had apparently replied that the

figure was 65 lakh and not 70 lakh. 49 50 In that

meeting, the AASU did not agree to Shah’s

suggestion, and Sarma later asked whether the AASU

refused the offer because they wanted to float a new

political party. 51 However, there has been no official

public statement from Shah or the union home

ministry about any such data or proposed

commitment.

Around 6 a.m. on 7 January 2011, a fifteen-year-old

girl and her father were trying to illegally cross the

Indo-Bangla border into Bangladesh at West Bengal’s

Cooch Behar district, aided by two smugglers. Felani

Khatun was born in Assam’s Bongaigaon district to

Bangladeshi immigrant parents, who moved between

Assam and Bangladesh. 52 Felani’s family was poor

and her parents ran a paan shop in Bongaigaon.

Felani’s marriage had been fixed with a cousin who

worked in a garment factory in Dhaka. She was

travelling with her father Nurul Islam in a most

precarious way for the wedding. Felani was dressed

up in some finery by her mother for the journey. She

was wearing ‘earrings, a nose ornament and gold

bangles’. At dawn on that foggy morning, the

smugglers, who were paid Rs 3,000 by Islam,

provided the father and daughter bamboo ladders to



climb over the barbed wire fence and cross the

border. Islam jumped over successfully, but Felani’s

clothes got caught up in the barbed wire and, being

frightened, she started to scream. 53

Hearing Felani’s screams, Border Security Force

(BSF) constable Amiya Ghosh allegedly opened fire,

killing her. She was shot in the chest. 54 For at least

five hours, Felani’s body—in a red kurta and blue

pyjamas, her ponytail swinging in the air—hung

upside down on the fence before being brought down

by the BSF. It was handed over to the Bangladeshi

authorities the next day. 55 A ‘ghastly photo of

Felani’s bloody body hanging from the barbed wire

upside down’ sparked outrage and condemnation in

Bangladesh. 56 ‘Felani,’ wrote the academic Malini

Sur in the Economic and Political Weekly , ‘narrates

south Asia’s complex games of territoriality and links

Bangladesh’s troubled geography with Assam’s

postcolonial history.’ 57

In 2015, the National Human Rights Commission

(NHRC) told the MHA that Felani’s family should be

paid Rs 5 lakh as compensation. 58 The same year a

special BSF court acquitted Ghosh for the second

time—two years back he had been exonerated in a

General Security Force Court. 59 The case is pending

now in the Supreme Court. 60

India shares a long border of around 4,000km with

Bangladesh, 61 around half of which lies in West

Bengal. The territory of present-day Assam has a

border of approximately 270km with Bangladesh. 62

In December 2010, a month before Felani’s killing,

Human Rights Watch (HRW) had published a

scathing report documenting ‘a pattern of grave

abuses—including “indiscriminate killing and



torture”—by India’s Border Security Force (BSF)

against both Bangladeshi and Indian nationals’ along

the border between West Bengal and Bangladesh. 63

In 2012, Time magazine described the Indo-Bangla

border as ‘what has been called one of the world’s

bloodiest borders’ and observed that ‘illegal cow

trade, arms smuggling, disputes over water rights

and illegal migration regularly cause trouble’ 64 .

Migration is an undeniable human reality. In

Assam, large-scale in-migration predates Partition—

and so do the anxieties over and the opposition to it.

What complicated matters, however, was that

previously united lands were abruptly divided by

international borders after Partition. Boundaries

were redrawn and migrations, which were hitherto

within a country’s territory, began to be regulated by

transnational laws. To borrow the academic Kamal

Sadiq’s explanation, ‘The modern state and its

boundaries were imposed on existing migrating

communities … Because many developing countries

only gained political independence within the last

fifty or sixty years, there are preexisting internal

migration flows that are now construed as

international immigrations.’

‘The preexisting networks,’ he argued, ‘facilitate

and generate the acquisition of citizenship

documents.’ 65

Over time, both economic migrants as well as

refugees who moved to Assam to escape religious

persecution faced a growing sense of Assamese sub-

nationalism that had developed on the edifice of the

fear and anxieties of a community being suppressed

and reduced to a minority by ‘foreigners’. Political

narratives voicing these concerns have been the most

dominant ones in the state. ‘Control over immigration



and enfranchisement,’ noted political scientist Sanjib

Baruah, ‘has been at the centre of much of Assam’s

political turmoil.’ 66

People have historically crossed what is today the

India-Bangladesh border—and continue to do so.

There is no dearth of case studies and media reports

illustrating unauthorized migration. To cite a peculiar

example, a man named Mohammad Kamaruddin, who

had allegedly migrated illegally from Bangladesh into

Assam in the late 1980s and reportedly possessed a

Pakistani passport, filed his nomination to contest the

1996 assembly elections in Assam. In 2008 he was

arrested and deported to Bangladesh after a

Guwahati High Court order mentioning his case

triggered outrage. 67

Sanjoy Hazarika has reported from Bangladesh’s

impoverished border district of Kurigram on people’s

routine illegal migration from there into India by

bribing security personnel on both sides of the

border. 68 Cattle smugglers cross the border

frequently. In July 2020, three Bangladeshis who had

allegedly crossed the border illegally to steal cows

were lynched by villagers in Assam’s Karimganj

district. 69 On the other hand, migrants who accept

that they are indeed Bangladeshi nationals and have

overstayed in India with expired papers in violation of

the law are routinely nabbed in Assam. They are

deported after verification of their nationality by

Bangladesh authorities. 70

In June 2020, I reported the story of a group of

twenty-six Bangladeshi fishermen who had valid

passports stamped with travel visas from Kurigram

but were arrested in Assam’s Dhubri district for

flouting the rules by allegedly getting employed. 71

There are also journalistic accounts of how Hindus



from Bangladesh have been pouring into Assam

fleeing religious persecution and how they trust the

CAA to end their woes. 72 Academics have written

about how the Indo-Bangla border has ‘made

traditional neighbours into citizens of separate

states, while work relations remain’ 73 and about ‘the

continued making and maintenance of kinship ties

across transnational family networks over the

changing practices of border control’ 74 .

To say that there has been no illegal migration at

all from Bangladesh into Assam after the accepted

cut-off date of 24 March 1971 and that no such

migrants have tried to regularize themselves by

fraudulently procuring the required papers would be

to live in a fool’s paradise.

But, despite the issue of ‘illegal migrants’

dominating Assam’s political landscape there is no

consolidated official data based on an authentic

survey to establish exactly how many unauthorized

migrants came to Assam post-1971 and how many of

them proceeded to settle down using fraudulent

means. The task of estimating the number of

‘foreigners’ in Assam, noted Sanjib Baruah, is

‘extremely difficult’. The conditions in Assam, he

said, were ‘far from those of a “modern” legal regime

of documentation where citizens can be expected to

have some form of written identification’ 75 .

‘Numbers were coming up from different quarters

and these numbers were huge,’ Debarshi Das, who

teaches economics at the Indian Institute of

Technology (IIT) in Guwahati, told me in an interview

in December 2019. ‘But in none of these cases were

there any sound statistical analyses as to how the

numbers were arrived at. These numbers, by

governments as well as different groups in Assam,



were not based on any surveys—these were

speculative figures.’ 76

In the ethnocentric political terrain of Assam, all

kinds of numbers of undocumented Bangladeshis

relentlessly did the rounds, although there had never

been an official enumeration attempt prior to the

NRC. The absence of a properly surveyed and

analysed estimate allowed space for the speculative

and contentious ones to thrive. The only concrete

official data available is that until October 2019, a

total of 1,29,009 persons have been declared as

‘foreigners’ by the foreigners tribunals (FTs) of

Assam. 77 But appeals against a large number of

these FT decisions are pending at the higher courts,

the petitioners insisting that they are Indian citizens.

Although the sociopolitical leadership of Assam

never clarified the fact that such numbers were not

based on any real survey, the two men who led the

NRC effort in their own respective capacities

indicated as much when they mounted a defence of

the exercise. Both said the NRC was a first-of-its-kind

attempt to arrive at a specific number of allegedly

unauthorized migrants living in Assam.

In November 2019, a fortnight before he retired,

former Chief Justice of India Ranjan Gogoi said in a

speech in Delhi, ‘Prior to this exercise, the whole

discourse had been repeatedly fed with enormous

amount of guesswork as to the number of illegal

migrants, which in turn fuelled panic, fear and

vicious cycles of lawlessness and violence … There

was an urgent need to ascertain with some degree of

certainty the number of illegal immigrants … which is

what the current exercise of NRC attempted’ 78 .

Later that month, Prateek Hajela said on an

Assamese television talk show, ‘Has there ever been



any exercise to identify illegal migrants and

enumerate the legal citizens? There has been no such

system till now.’ It was perhaps the last detailed

interview that Hajela gave before leaving Assam after

his transfer to Madhya Pradesh. He emphasized the

credibility of the exercise that he had helmed. ‘An

actual enumeration exercise, apart from the NRC,’

Hajela said, ‘has never been done.’ 79



I

2

Vaghaiwalla’s NRC

N 1947, just after Partition, Thakuma’s father

Rabindra Mohan, who ran a small trade in jute,

mustard and spices, decided to migrate to Assam

or West Bengal. As a father of two young daughters,

he was concerned about the looming threat of

communal violence against minorities in East

Pakistan. Years earlier, Thakuma’s maternal

grandfather settled in Bhuragaon, a small village by

the Brahmaputra, now in Morigaon district of Assam.

His in-laws urged Rabindra Mohan to consider

moving there. Sometime in 1949, Rabindra Mohan

finally made the move from Muktagacha in

Mymensingh district of East Pakistan to Assam with

his wife and three children.

Next year, on 15 August, Assam was rocked by a

devastating earthquake. With its epicentre in eastern

Tibet, the quake, measuring 8.6 on the Richter scale,

1 was recorded in the history of seismic studies as

one of the strongest ever. It flattened houses and

caused massive landslides that choked rivers. Roads

cracked open, bridges collapsed and railway lines

split. Thakuma remembers that evening in



Bhuragaon: ‘It was not very long after we had

migrated,’ she told me over tea one winter afternoon

in 2019. She was sitting on her bed at our ancestral

home in Barpeta Road, a small town in western

Assam, where her family shifted soon after the

earthquake.

‘In Bhuragaon,’ she continued, ‘we were a large

joint family. When the first jolt hit, one of my aunts

was cooking dinner.’ Dal, she said, was being cooked

for the entire family in a large kadhai. ‘So strong

were the tremors that the kadhai toppled and the dal

spilled on the floor. People in our house and

neighbourhood were not able to stand still—they

were tumbling down just like that. We heard the loud

splashes of rocks and boulders falling into the river

and the water gushing by.’

Describing the earthquake, Prime Minster

Jawaharlal Nehru said a month later: ‘ … (rivers)

came down with rush and a roar, a high wall of water

sweeping down and flooding large areas and washing

away villages and fields and gardens … National

highways have been torn and twisted … Bridges have

been washed away or broken; railway lines have

snapped or are twisted.’ 2

The year 1950 was tumultuous for Assam:

communal clashes, the influx of refugees, the

earthquake and floods. However, this did not deter

the state from beginning the foundation work for

conducting the decadal census early next year. And it

was during this census exercise that the first NRC in

Assam was prepared, as an ‘important innovation’.

But in its nature and scope, the 1951 NRC was

completely different from its modern avatar.



‘The year 1950 in which preliminary arrangements

had to be perfected,’ wrote R.B. Vaghaiwalla,

superintendent of census operations in Assam in

1951, ‘was year of very great stress and difficulty in

Assam.’ 3 Vaghaiwalla, an ICS officer, was the

architect of the 1951 NRC in Assam.

The census conducted in 1951 was independent

India’s first, and it was completed in just twenty days,

from 9 February to 28 February. From the

information collected during the census in Assam, the

NRC was prepared by transcribing ‘all important

census data … from the census slips’. Information

provided by a family in answer to three questions in

the census questionnaire— Are you a displaced

person from Pakistan? What other Indian languages

do you commonly use? and Are you an indigenous

person of Assam?— were left out of the NRC.

Vaghaiwalla does not provide any reason for the

omission.

The Assam chief minister of the time, B.R. Medhi,

told Vaghaiwalla’s force of 15,000 enumerators,

3,500 supervisors and 350 charge superintendents

that they had ‘the proud privilege and unique honour’

of collecting data in the service of the country. Medhi

added that the ‘first National Register of Citizens of

the Republic of Bharata’ would also be prepared from

the same data.

‘Against each village, the NRC showed the houses

or holdings in a serial order mentioning the number

and names of persons staying therein,’ said a state

government ‘White Paper on Foreigners’ Issue ’

published by the Tarun Gogoi-led state government in

2012. 4 It added that for each person, ‘the father’s

name or husband’s name, nationality, sex, age, means

of livelihood or occupation etc were indicated’.



(The ‘White Paper on Foreigners’ Issue ’ was an

important document of records, ‘detailing steps taken

for the detection and deportation of foreigners, to

check infiltration, for sealing the international border

and a commitment to implement the 1985 Assam

Accord’. The Telegraph newspaper reported that it

appeared ‘to be the first salvo from the Congress-led

government to check the growing propaganda

against it for allegedly doing nothing to check the

problem (of illegal immigrants in the state)’. At the

function where the white paper was released, Gogoi

had said, ‘The white paper will form the basis of

future research on the issue. It spells out why so

much migration took place. There are both economic

and other reasons like the riots that followed

Partition and creation of Bangladesh.’ 5 )

The 1951 NRC emerged ‘at a very critical period of

history’, wrote Binayak Dutta, who teaches history at

North Eastern Hill University (NEHU) in Shillong.

‘On the one hand was the challenge of the

cartographic reorganization of the new province of

composite Assam in post-colonial India; on the other

hand was the creation of the new states of India and

Pakistan.’ Dutta called it ‘an important but a casual

product of the census operation of 1951’. 6

The 1951 NRC came on the heels of an ongoing

political discussion on migration into Assam.

Moreover, two important laws which had

consequences for Assam were passed in 1950—the

Immigrants (Expulsion from Assam) Act, 7 which gave

the Centre powers to expel a foreigner staying in

Assam provided that the person has not come from



Pakistan because of ‘civil disturbances’; and the

Nehru-Liaquat Pact, 8 which aimed to secure and

protect the rights of minorities in India and Pakistan.

The ‘intensity and accompanied apprehensions

surrounding immigration into Assam from across the

border’ led the Centre to enact the Immigrants Act. 9

It ‘implicitly distinguished between Hindu refugees

and Muslim illegal aliens’. 10

‘The issue of migration had been constantly

debated in the Assam Legislative Council since 1912,

and subsequently in the legislative assembly since

1937,’ Akhil Ranjan Dutta, a professor of political

science, wrote in 2018. ‘After Independence, the

issue assumed an even wider proportion, which was

evident from the debates in the legislative assembly.’

The 1951 NRC, he added, was compiled in Assam

‘against the backdrop of cross-border immigration,

following partition’. 11

Harekrishna Deka, a former director general of

police of Assam and a writer who is a Sahitya

Akademi awardee, argued that the 1951 NRC was

prepared because ‘it was noticed from the previous

decadal census that the State’s demographic profile

was changing fast owing to migration from eastern

Bengal’. 12 The 1951 NRC, according to historian

Arupjyoti Saikia, was Nehruvian India’s response to

the ‘immediate post-Partition crisis, especially

extraordinary resistance from Assam to house post-

Partition refugees’. 13

Although he was on the cusp of history,

Vaghaiwalla’s task was not easy. The supervisors and

enumerators were ‘reluctant’ to accept their

appointment. ‘They could be made to work only on

pressure,’ wrote Vaghaiwalla, adding that in some

cases he threatened prosecution before they came



around. Senior officers, on the other hand, were busy

maintaining law and order, arranging relief and

rehabilitation and procuring rice and paddy to

counter the food deficit in the state. An honorarium

amount of Rs 36,974 was fixed for the enumerators

preparing the NRC. Vaghaiwalla was advised by

district officials not to rely only on ‘their

(enumerators’) sense of public service particularly in

these days of economic strain’.

In his census report, Vaghaiwalla described several

lapses that were detected during a sample

verification of the data. He wrote that in some cases

there was ‘considerable difficulty in reading the

names of the persons and tracing their relationship to

the head of their households as the National

Registers of Citizens were written by unqualified or

ill-educated enumerators’. In arguably the most

reflective article on the 1951 NRC, Anil

Roychoudhury wrote in the Economic and Political

Weekly in 1981 that it was a ‘secret administrative

document not open for inspection’.

Pointing out its further limitations, Roychoudhury

said: 14

The enumerators had to complete the work of

enumeration in only 20 days. If due to under-

enumeration in an area or otherwise the name of

a person was omitted in the census, then his

name was automatically excluded from the NRC

also. And if a person was accidentally not

enlisted, he had no opportunity to get enlisted in

the NRC subsequently. He could also not file

objections. As the NRC was not publicly exhibited

and was not a public document, a person could

not even know if his name was at all included.

The whole matter rested on the whims of the



enumerators or their supervisors—a completely

one-sided affair.

A counter to the argument that Vaghaiwalla’s NRC

was done in haste and hence prone to error can be

made by analysing the method used and the size of

Assam’s population at that time. ‘That it was

prepared in 20 days is hardly surprising,’ wrote the

prominent scholar Hiren Gohain, explaining that ‘it

required no door-to-door survey, and was based on

enumeration slips of census enumerators stored in

census files all over the state … The population of

Assam in 1951, which actually covered practically the

whole of the North East, was a fraction of the figure

of Assam alone at present. Owing to poor

communications of those days, some places might

have been missed. But the numbers involved could

not have been very large.’ Gohain downplayed the

irregularities that might have crept into

Vaghaiwalla’s NRC; he argued that in Hajela’s NRC,

people did not need to depend only on the 1951 NRC

but could additionally use voter lists up to 1971 to

prove their lineage. 15

Vaghaiwalla never claimed that his NRC could be a

proof of Indian citizenship; nor did he foresee the

document being used to check illegal migration. But

many believe otherwise. Axom Nagarik Samaj , a

small group of well-known Assamese intellectuals

including Deka and Dutta, said in a 2018 booklet

titled ‘Why NRC? ’ that the 1951 NRC was prepared

‘to be used as a document for identification of

immigrants entering Assam from the then East

Pakistan.’ 16 The group described Vaghaiwalla’s work

as ‘a momentous decision’. The AASU once said that

timely update of the 1951 NRC would have checked



influx of foreigners. In 2017, the Assam Tribune

quoted AASU advisor Samujjal Bhattacharya as

saying that ‘successive Governments, both at the

Centre or in the State did not bother to update the

citizenship documents periodically to protect the

interests of the indigenous people’.

‘Assam would not (have) faced the problem of

infiltration of foreigners like today if effective steps

were taken to update the NRC every year after it was

first prepared in 1951,’ 17 Bhattacharya said.

Vaghaiwalla imagined that the 1951 NRC would be

‘maintained as a permanent record and kept up to

date by collecting information through village

officials’. He thought of his NRC as a document

which could be used for administrative reasons and

for socio-economic studies in the future. It would

‘maintain intercensal continuity’, he said, and would

be useful for ‘electoral and various other

administrative purposes’. Vaghaiwalla forewarned

that unless preserved, his NRC would go to waste.

‘All attempt should be made,’ he wrote, ‘to preserve

and maintain these records with utmost care so that

they may be used in future for socioeconomic studies;

otherwise it will mean a stupendous wastage of

labour and money.’

Contrary to the bureaucrat’s hopes, and true to his

fears, the document was neither properly maintained

nor notably used by the local administrations. The

NRC registers were initially kept in the offices of

deputy commissioners and sub-divisional officers, but

were later handed over to the police in the early

1960s for facilitating verification of alleged

infiltrators. 18 The absence of institutional support for

maintenance of the NRC came to light in 2012 when

the state government told the assembly that in six



districts—Cachar, Karbi Anglong, Baksa, Chirang,

Dima Hasao and Sivasagar—the 1951 NRC was ‘not

available’. The NRC was also ‘not available’ in 251

villages of Nalbari, 258 villages of Barpeta, 626

villages of Tinsukia, 10 villages of Jorhat and 229

villages of Lakhimpur districts. The state government

noted that NRC records were ‘damaged and not

clear’ in hundreds of villages in nine districts. The

presented data showed that ‘at least 35% of Assam

do not have NRC 1951’. 19

Hindu refugees from Pakistan, Vaghaiwalla wrote in

his census report, constituted the ‘biggest migration

stream into Assam during the last decade’. From

1946 to February 1951, the census data showed,

2,72,075 refugees came from what is now

Bangladesh to Assam. 20 My grandmother was one of

them.

Soon after the earthquake, Thakuma’s family moved

to Barpeta Road, 250 km from Bhuragaon. Barpeta

Road today houses a large population of both Hindus

and Muslims of Bengali descent. Rabindra Mohan

was done taking favours from his in-laws and wanted

to build a house of his own. He wanted to settle in a

town where he could restart his trade and recover

from the loss and disruption caused by his migration.

In the 1951 NRC, Thakuma was enumerated along

with her parents and two younger siblings, and that

they lived in an area under the Sorbhog police station

in Barpeta Road town. Thakuma attended school till

class six and was married by the age of fourteen. My



grandfather, Narayan Chandra—for me, Thakurda—

was born in what is now the Tangail district of

Bangladesh in 1931. Thakurda, who had started

travelling to Assam since 1948 to trade in jute and

mustard, decided to move there permanently with his

family.

‘In 1951, we sold off our house and land in Pakistan

and came to India. Carrying whatever bare minimum

essentials we could, and with all our kagoj potro

(papers), we entered this new country through

Haldibari, a border town in West Bengal,’ Haralal

Saha, Thakurda’s younger brother, told me.

‘It was only in the early twentieth century that the

modern, convoluted superstructure of passports and

visas came about, on a planet where porous borders

had been a fact of life for years beyond count,’ wrote

Suketu Mehta in his acclaimed 2019 book, This Land

Is Our Land: An Immigrant’s Manifesto . 21

A specific passport system between the two new

nations of India and Pakistan was implemented only

in October 1952. 22 My grandparents had moved

much before that. ‘Moreover, between 1950 and

1955-56, which is the time between the Constitution

coming into force and enactment of the Citizenship

Act—there was a hiatus—a state of “legal vacuum”—

on the question of citizenship’, wrote academic

Anupama Roy. ‘Ironically, however, while the legal

framework of citizenship was being developed,

people were actually moving across borders on a

variety of travel documents, entry permits, and long-

term settlement visas. When the Citizenship Act

came into force … these cross-border movements

came to be imputed with “intention” and subsequent

ascriptions of legality and illegality,’ Roy wrote. 23



Thakurda and his family were not listed in the 1951

NRC. As far as I could gather, they had arrived in

Barpeta Road months after the enumeration was

over. Instead of shirt and trousers, my grandfather

wore crisp white dhotis paired with starched kurtas

all his life, holding on to traditional Bengali sartorial

practices. A chain-smoker, Thakurda succumbed to

lung cancer in February 2012. After his death

Thakuma’s wardrobe has been limited to a pair of

white sarees. She now finds herself increasingly

drawn to religion.

In the late 1960s, a person named Bhanbhasa Seikh

of Dewdang village in Darrang district, along with his

wife, four children and a daughter-in-law, petitioned

the Gauhati High Court protesting that he was an

Indian citizen who had been wrongly served notice to

leave the country. He told the court that he wanted to

present a certified copy of the 1951 NRC bearing the

names of his family members to prove his Indian

citizenship.

The 1961 census report estimated that over 2 lakh

Muslims had come into Assam from what was then

Pakistan during the decade of the 1950s. Nudged by

the report, the state police launched a drive in 1962

to ‘detect and deport’ the alleged infiltrators. To

bolster the process, by mid-1964 the Assam

government set up four tribunals to examine the

cases of those suspected foreigners ‘who claimed to

be Indian’. Established through an executive order,

these tribunals were headed by ‘special officers with

judicial background’. Once these officers were

satisfied with the merit of the state’s allegations,



‘Quit India’ notice would be served to the suspected

persons—as it was to the Seikh family.

‘At that time (1960s), I was a school student,’

Monirul Hussain, a former professor of political

science at Gauhati University, told me. 24 ‘A large

number of East Bengal-origin Muslims were sent

back to Pakistan. They were said to be “infiltrators”—

that was the word then.’

I met Hussain, who was the chair professor at the

Centre for North East Studies and Policy Research at

Jamia Millia Islamia in Delhi, at his apartment by the

Brahmaputra in Guwahati on a December morning in

2019. ‘Most of the persons whom I saw being sent

back at that time,’ said Hussain, ‘were all ordinary

people—very poor peasants, labourers and

shopkeepers.’ He told me about a Bengali Muslim in

his ancestral village in Lakhimpur district. ‘We used

to call him Ismat Miya. He was a pheriwala (a

vendor) selling utensils. One morning I came to know

that Ismat Miya and his whole family had vanished.

They were gone.’ On Seikh, Hussain said he was a

financially capable man who had the resources to

knock at the door of the high court to seek relief from

deportation.

The Assam government’s anti-infiltrator drive

ensured that between 1961 and 1966, nearly 1.8 lakh

alleged infiltrators were ‘either deported or had

voluntarily left the country’. But this process had

consequences of its own—it drew criticism from

Pakistan, which threatened to move the United

Nations over it, while several local organizations

claimed that genuine Indian citizens were harassed

by being served the ‘Quit India’ notices. 25 ‘It was

decided by the Central Government,’ said Assam

government’s ‘ White Paper on Foreigners’ Issue’,



‘that before eviction every individual case should be

examined by judicial authority … The Centre wanted

to introduce “a judicial element” in the procedure for

the eviction of Pakistani infiltrators to stand the test

of scrutiny before the international forum.’

These concerns of the Centre led to the issuance of

a statutory order called the Foreigners (Tribunal)

Order on 23 September 1964, which paved the way

for creation of the foreigners tribunals (FTs) in

Assam. Four FTs were established almost

immediately, followed by five more by 1968. Up to

August 1965, 35,080 cases of suspected illegal

foreigners had been referred to the tribunals.

Between 1969 and 1973, however, these tribunals

were wound up—‘they were no longer found

necessary as most of the infiltrators had been

deported’ 26 —only to be revived in 1979.

In Seikh’s case, the state alleged that he was

Pakistani, born in Mymensingh, and had illegally

entered India along with his family ‘after the

introduction of the Passport system’. The FT which

scrutinized the case ‘found them (Seikh’s family) to

be Pakistan nationals’. Seikh contested the allegation

saying that he and his father Babar Ali were both

born in Assam. His wife and children too were born

in Assam. As a last resort he wanted to present to the

court a copy of an extract of the 1951 NRC. He had

got the paper from the local unit of the Jamiat-e-

Ulema-e-Hind, a Muslim organization which had

supposedly received the extract from the Government

of Assam with permission from the Centre. In the

early 1960s, copies of the 1951 NRC were officially

made available to the Jamiat and the Congress to

provide people with extracts and save them the



trouble of getting it from the offices of the district

superintendent of police or deputy commissioner.

In its order dated 6 October 1969, the Gauhati High

Court held that the extract of the 1951 NRC could

not be considered as evidence. The order was passed

by P.K. Goswami, then chief justice of the high court,

a well-known Assamese jurist who was later elevated

to the Supreme Court. The judgment said the 1951

NRC was ‘not a public document within the meaning

of Section 74 of the Indian Evidence Act’. It was ‘a

contemporaneous register prepared by the officers

appointed under the provisions of the Census Act in

course of census operations’. And hence, Section 15

of the Census Act rendered such a record ‘not open

to inspection or admissible in evidence’. 27

‘The main point in the judgment is that it says the

1951 NRC is not a public document. Something

which is not a public document, and which is not

accepted by the court as evidence, that is now being

relied upon to ascertain citizenship and indigeneity in

Assam,’ Faizan Mustafa, well-known legal scholar and

Vice-Chancellor of NALSAR University of Law in

Hyderabad, explained to me. 28

However, an expert legal opinion published in 1980

AASU document titled ‘Why National Register of

Citizens of 1951 must be used to detect foreign

nationals in Assam’ had argued that Section 15 of the

Census Act could not be applied in the context of the

NRC document. 29

Seikh’s application was rejected because the 1951

NRC was not accepted as proof of citizenship by the

court. Like Seikh, Thakuma too had found a place in

Vaghaiwalla’s NRC—but seven decades later, she was

kept out of its sophisticated, updated version.
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‘Write down you are a

Bangladeshi’

N the summer of 1960, when Thakuma was

pregnant with my father and her firstborn was

only a year old, violent clashes broke out between

Assamese and Bengali speakers over the issue of

Assamese as the official language of the state. There

were killings, including that of an Assamese student

in police firing in Guwahati, assaults, vandalism and

arson. In May 1961, eleven Bengali protesters died in

police firing on demonstrators in Silchar town,

eventually leading to Bengali being accorded official

status in Bengali-majority Barak Valley in southern

Assam. 1

Academic Udayon Misra noted how the endeavour

to establish Assamese as a ‘distinct language’, and

then as the state’s official language and the medium

of instruction in educational institutions, has been a

long one. It began in the second half of the

nineteenth century and continued throughout the

twentieth century, ‘finding its climax in the movement

of the sixties and seventies…’ In 1836, Bengali was

made the official language of what was then Assam



by the colonial rulers—a decision that was changed in

favour of Assamese in 1873. ‘The language movement

of 1960 which saw some of the worst forms of

communal rioting in the state, drove a major wedge

between the Assamese-speaking and other linguistic

groups of the state,’ wrote Misra. He wrote that

‘suspicion and mistrust’ between the Assamese and

the Bengali over the question of Assamese being the

official language of the state, has ‘left a trail of

bitterness in the history of Assamese-Bengali

relationship in Assam’. Misra contended that the

language issue ‘resulted in the average Assamese

developing a deep- seated dislike for the Bengali

Hindu who was seen as a threat to Assamese identity

and culture.’ 2

In Barpeta Road, my grandparents were, in the

1960s, living in a thatched hut on a small plot they

had rented from an Assamese landlord. During the

riots he assured them that no harm would come to

his tenants. Even so, Thakuma told me, there was

apprehension amongst the Bengalis that the violence

could somehow spill over and target them. One night

during those turbulent months in 1960 Thakuma was

alone at home with an old aunt for company. My

grandfather was away at a neighbouring town to

attend a family wedding. Thakuma was gripped with

fear when rumours started in the evening that the

locality could be attacked after midnight. ‘I did not

know what to do—your grandfather had strictly told

me not to leave the house,’ she told me. Left to her

own devices, Thakuma sat the whole night at the

door of the hut holding a knife in one hand and her

eldest daughter in the other. The night, fortunately,

was uneventful.



‘After the language riots in Assam in 1960,’ wrote

Sanjib Baruah, ‘a confused Nehru asked in a public

meeting in Gauhati the rhetorical question: “Where

else but in Assam can Assamese be the official

language?” To the applause of the crowd he

derisively said: “In Bombay?” Yet, in the context of

the changed demographic reality in Assam and the

emergence of a plural society the question of the

official language of Assam was far from self-evident.

The riots on the issue bear bloody testimony to this.’

3

In today’s Assam, according to the language census

data of 2011, Assamese speakers stand at 48.38 per

cent, while Bengali speakers comprise 28.91 per cent

of the state population. 4

The Citizenship (Amendment) Act has once again

brought to centre stage the linguistic contestation

over Assamese and Bengali. The new legislation

triggered debate on the ethnic Assamese becoming

socioculturally subjugated by the Bengalis, whose

numbers were speculated to have increased as a

result of the migration of CAA beneficiaries into

Assam. In December 2019, in an attempt to pacify the

raging protests in the state against the CAA, the

Assam government announced that it had asked the

Centre to amend Article 345 of the Constitution to

make Assamese the state language and a compulsory

subject in all English- and other-medium schools,

except in the Bodoland Territorial Region, the hill

districts and Barak Valley. 5 , 6

‘In 1947 the country was divided primarily on the

basis of religion with no fault of citizens,’ 7 said the



2019 Joint Parliamentary Committee (JPC) report on

the Citizenship (Amendment) Bill. What followed the

division was an inferno. ‘British soldiers and

journalists who had witnessed the Nazi death camps,’

wrote Nisid Hajari in his acclaimed book Midnight’s

Furies: The Deadly Legacy of India’s Partition ,

‘claimed Partition’s brutalities were worse: pregnant

women had their breasts cut off and babies hacked

out of their bellies; infants were found literally

roasted on spits.’ 8 In Assam, the settlement of

Partition refugees ‘was a major point of dissension’

between the Centre and the state, with Nehru

threatening ‘to cut off economic assistance to the

state if it did not accommodate enough refugees’ in

1949. 9

Thakuma, Thakurda and their families left their

ancestral land in East Pakistan and came to India, not

to occupy Assam or to threaten the language and

culture of its people, and not in search of financial

success. They, like lakhs of others, moved to save

themselves from religious persecution. Division of the

country based on religion had forced them to migrate

to a largely Hindu nation. They made Assam their

home and slowly settled down. They worked hard to

stave off poverty and raised their children in a multi-

ethnic and multilingual sociocultural space.

In Barpeta Road, my father grew up in a locality of

post-Partition migrant families. Up to the tenth

standard, Baba studied at a local school where the

medium of instruction was Bengali and where his

classmates largely belonged to refugee families like

his. Many of Baba’s friends dropped out after school,

compelled to earn a living to sustain their families.

But after his matriculation Baba moved to Guwahati

for higher studies, stepping into an urban,



multicultural space for the first time from mofussil

Barpeta Road.

One afternoon in September 1979, my father was

gheraoed by a group of Assamese seniors as he was

walking out of his class at the medical college in

Guwahati. It was just weeks after Baba, fresh from

mofussil Barpeta Road, had set foot in the institution.

It was also the time when the Assam Movement had

just begun to gather steam.

In a routine ragging episode Baba would have been

ridiculed and harassed in so many ways without even

mention of his identity. But that day the seniors chose

to do something different. The leader of the pack had

only one demand: Baba had to write on a piece of

paper that he was a Bangladeshi and had obtained a

‘permanent residence certificate’ from the Barpeta

district administration by bribing officials.

‘They said that if I did not write and sign that

statement, they would thrash me,’ Baba told me

years later. He surrendered to their threats. One of

the bullies joked that the piece of paper would be

immediately sent to a prominent Assamese

newspaper so that a news report could be published

saying a Bangladeshi national was illegally studying

at the college. Baba remembers the incident as the

worst day of his college life. Never had he ever been

humiliated like that.

As protests against foreigners intensified that year,

educational institutes shut down. Baba left for home

soon after and could return to college only a year

later. Some time after he left the campus, a Bengali

doctor, Anjan Chakravarty, was murdered in the

hostel. ‘The suspects in this murder case,’ said a

1980 report by the People’s Union for Civil Liberties

(PUCL), ‘were out on bail in twenty-four hours.’ 10



In an essay titled ‘Cudgel of Chauvinism’ in the

Economic and Political Weekly in 1980, Hiren Gohain

wrote about the ongoing Assam Movement: ‘The

anxiety and terror of the minority communities were

aggravated by the deliberate confusion about the

exact number of foreigners to be detected and

expelled from Assam.’ He added that the figures

quoted in meetings and the press were ‘as high as

five million or seven million, which made ‘every non-

Assamese feel that he would be on the list of such

aliens, however just and strong his claim might be’.

11 Gohain wrote that the ‘Assamese ruling elite’ was

unable to ‘integrate non-Assamese groups into

Assamese society’ and used the ‘cudgel of chauvinism

to beat into submission non-Assamese groups who

might resist the domination’.

The essay sparked off a rich discussion on Assam

on the pages of the magazine, with prominent

academics, including Amalendu Guha, Udayon Misra

and Sanjib Baruah, participating. 12 Baruah wrote

that he fully shared Gohain’s concern at the

‘monstrous violence’ but felt that it was unnecessary

to deny the ‘peacefulness of stayagrahas’ or the

violence perpetrated by the state forces in order to

draw attention to the violence on Hindu and Muslim

Bengalis, the Assamese and to the members of Left

groups. Argued Baruah, ‘To understand Assam’s

events today, Assam’s nationality question, tangled

primarily as a result of the influx, would have to be

accepted as real.’ 13

In a 2017 interview to The Wire , Gohain recalled

the agitation days: ‘What was wrong was the violence

that marred the peaceful nature of the movement … I

was sympathetic to whatever legitimate objective the

movement had. But the way it went about by



intimidating whom they thought to be outsiders, I

had to speak out.’ In this interview, he also alleged

that the Movement ‘was given a communal turn … by

the RSS.’ 14

Baruah, in his widely read 1999 book India Against

Itself: Assam and the Politics of Nationality , wrote

that immigrant communities in Assam, especially

Hindu Bengalis and Muslims of Bengali-descent,

were ‘directly threatened by the demands of the

movement’. ‘The increasing tendency to lump all

Bengalis as “Bangladeshis” did little to assuage their

fears,’ he wrote. 15

The primary demand of the Assam Movement was

for detection, disenfranchisement and deportation of

all ‘illegal foreigners’ from the state. The agitation

was marred by massacres of thousands of Muslims in

Nellie and Chaulkhowa Chapori; civil disobedience

and state crackdown on protesters, killing over 850

persons; political instability and economic blockade.

Three decades after it was first prepared, the NRC of

1951 drawn up by Vaghaiwalla and his men got a new

lease of life in the charged atmosphere of the Assam

Movement. It was then that a persistent demand to

use the 1951 NRC as the bedrock of citizenship

determination, as a yardstick for segregating citizens

from so-called aliens, emerged in Assam.
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The search for a

cut-off year

N 18 January 1980, Prafulla Mahanta, the

twenty-eight-year-old president of the AASU,

which was leading the Assam Movement, wrote

a letter to Prime Minister Indira Gandhi under the

subject line: ‘Problem of presence of foreign

nationals in Assam and continued influx of foreigners

into Assam from Bangladesh and Nepal’. Mahanta

cited the decadal population growth rates in Assam in

1961 and 1971 and wrote that there was ‘no other

explanation’ for the increase other than the influx of

foreigners. ‘The Assamese in Assam shall become a

minority,’ Mahanta said, demanding that the 1951

NRC be updated as a measure to check unauthorized

infiltration of people into the state.

Less than a month later, on 2 February 1980,

Mahanta and other leaders of the agitation landed in

Delhi for their first meeting with Mrs Gandhi. In the

meeting, which is said to have continued for over an

hour, the student leaders submitted a long

memorandum to the prime minister articulating their

demands. ‘The National Register of Citizens (NRC) of



1951,’ the memorandum said, ‘should be made up-to-

date by taking into consideration the additions to the

number of each family since the time of compilation

of the Register.’

‘The comparison of the NRC with the successive

electoral rolls since 1952,’ it said, ‘will also be helpful

in making it up-to-date.’ 1

By citing data and analysing it as per their

narrative, the AASU reasoned in this memorandum

that ‘only influx of foreign nationals can account for

this extremely high percentage of increase of

population in Assam’; that the state’s electoral roll

contained names of illegal Bangladeshis with the

connivance of political leaders; and that the state

machinery was not doing enough about this.

Statistical inferences to attempt to prove large-scale

influx of foreigners into Assam was an established

premise in the Assamese nationalist discourse. ‘The

problem has become so alarming that the very

existence of the indigenous population is threatened,’

the memorandum said.

Identifying a cut-off date for accepting immigrants

from East Pakistan and Bangladesh had become a

central issue of the Assam Movement, wrote Udayon

Misra in Burden of History: Assam and the Partition—

Unresolved Issues . But the search for a cut-off date

for establishing citizenship was actually an old one.

Misra noted that debate over the cut-off date for

accepting migrants into Assam ‘stretches back to the

1930s and figures in all the discussions held in the

elected legislature as well as in public space’. In the

1930s and 1940s, the ‘question of the post-1938

immigrants figured in the government resolutions on

land’, he wrote. 2



Describing the AASU’s demands during the

Movement in her book Assam: The Accord, The

Discord, journalist Sangeeta Barooah Pisharoty

wrote: ‘The point of disagreement was , while the

student leaders demanded the detection and deletion

of names from the voters’ list on the basis of the NRC

1951 and the Census report of 1952, the prime

minister wanted it as per 24 March 1971.’ Mrs

Gandhi had told the student leaders that the issue

needed to be considered from ‘a national perspective’

and needed to take into account ‘the Nehru–Liaquat

Ali pact of 8 April 1950, as well as her agreement

with Sheikh Mujibur Rahman in 1972’. 3

For the agitators of the Assam Movement, the 1951

NRC was ‘gospel’, India Today reported in 1980. 4

‘The NRC (Vaghaiwalla’s list) is a tentative muster

roll of citizens and is a handwritten document. It was

compiled at a time when the whole state was shaken

by a devastating earthquake.’

The story also referred to Bhanbhasa Seikh’s case

and said that the 1951 NRC’s legal status was

‘dubious’. ‘The legal status of the NRC is so dubious

that even an indulgent Zail Singh (then home

minister) had to remind the students that it had been

rejected as a valid document by the Gauhati High

Court in a ruling in 1967.’ Zail Singh had not

‘rejected the NRC outright as a basis for determining

citizenship’, and that was ‘unlike the Centre’s past

stand’, the report said. But the student agitators

‘never tire of pointing out that portions of the NRC

were used in the past by various tribunals set up to

decide on citizenship’. This claim, however, remains

contested since Seikh’s case. The legal validity of the

1951 NRC has always been under question, as

multiple lawyers have explained to me.



In his column in India Today that year, journalist

B.G. Verghese described the tussle between the

Centre and the student leaders over the cut-off year

that should determine who is illegally residing in

Assam. While the Centre ‘stipulated’ 1971, the

students maintained that ‘there can be no other base

line than the national register derived from the 1951

census, at best modified up to 1952 in order to

accommodate those covered by the Nehru-Liaquat

Pact in the wake of the 1950 Partition riots in the

Eastern region’.

‘The proper course,’ argued Verghese, ‘would be to

accept the constitutionally valid 1951-52 dateline’

and with that ‘emotionally defuse the crisis’. 5

Notwithstanding the clamour, using the 1951 NRC

as a cut-off had its inherent shortcomings. It was

exclusionary in nature. ‘If 1951 is accepted as the

cut-off year,’ wrote renowned Leftist historian

Amalendu Guha in his critique of the Assam

Movement, ‘then several lakhs of families will have to

be asked to pack up and go, after they had resided in

Assam for upto 30 years, reared their children and

grand-children here and largely assimilated

themselves to the original people in many ways.’

‘The cruelty,’ wrote Guha in his seminal essay

‘Little Nationalism Turned Chauvinist’, ‘of asking

people to undergo the sufferings of an Operation

Deportation after a generation gap apart, one may

perhaps pertinently question its practicability. Is it

feasible at all, short of a civil war or gendarme-

backed fascist terror?’ Guha referred to Seikh’s case

in 1967 and questioned the proposal of using the

1951 NRC as a yardstick. ‘Even if feasible and even if

the 1951 Register is finally dug up out of oblivion,



one may still have doubts about the legality of its use

for the purpose.’ 6

The insistence on 1971 as the cut-off year for

citizenship in Assam also found resonance with the

All Assam Minority Students Union (AAMSU), an

organization of Bengali Hindus and Bengali Muslims

in 1980, as a platform for communities ‘directly

threatened by the demands of the movement’. 7 Over

time, the Union became representative of the

interests of only Muslims of Bengali descent in

Assam. A senior AAMSU leader told me that during

the Movement, organizations representing ‘religious

and linguistic minorities’ wanted 1971 as the cut-off

year, as did the union government. ‘Bengali Hindus

would have suffered the most had the cut-off not been

1971,’ he claimed.

Despite the insistence on NRC 1951 by the groups

at the helm of the Movement during the negotiations,

there was no specific mention of updating the 1951

NRC in the Assam Accord of 1985, an agreement

signed by the leaders of the Movement with the

Government of Assam and the Centre in the presence

of then Prime Minister Rajiv Gandhi. Following the

Accord, the Asom Gana Parishad (AGP) was formed,

comprising the leaders of the agitation. Riding high

on popular sentiment, the AGP came to power in

Assam that year and Mahanta became one of the

youngest CMs ever in the country. He was probably

the most important political figure during my years

growing up in Assam. His government was accused of

carrying out a series of extra-judicial killings of close

relatives of several ULFA (United Liberation Front of

Assam) extremists during 1998–01. 8 Four successive

panels probed the killings. The fourth commission

formed in 2005, headed by Justice K.N. Saikia, held



the then Home Department—headed by Chief

Minister Mahanta—and sections of the government

machinery complicit. In 2008, Mahanta challenged

the legality of the Saikia Commission at the High

Court arguing that a previous commission was still

active; and ten years later, the court held the Saikia

panel legally untenable. 9 By the time I started

covering Assam, Mahanta had been sidelined in the

AGP, which he had co-founded, after a series of

leadership changes in the party.

Mahanta and company successfully signed the Assam

Accord that set the midnight of 24 March 1971 as the

cut-off date for detection of ‘foreigners’ in Assam.

To understand the significance of this date, one has

to browse through the pages of East Pakistan’s

history. ‘The military crackdown began on 25 March

1971, as the Pakistani army brutally attempted to

trounce Bengali aspirations,’ wrote Salil Tripathi in

his book on the Bangladesh War, The Colonel Who

Would Not Repent. Hundreds of thousands were

killed, and ‘millions of refugees made their way to

India’. 10 The crackdown was called Operation

Searchlight, and its ‘brutality and ferocity’, wrote

Tripathi, ‘had stunned the people in East Pakistan’.

The Pakistani army was ‘extremely well-prepared’ to

carry out the operation. 11

Tripathi told me in a telephonic interview that as

Operation Searchlight began, ‘people were very

scared and left their homes to save their lives.

According to him, estimates of the number of people

killed in West Pakistan’s onslaught in East Pakistan

vary from 1.7 lakh to 30 lakh. ‘Under international



law, it was a crime against humanity,’ he said. Of the

nearly 1 crore people who moved to India fleeing the

war and its aftermath, estimates suggest that around

60–70 per cent were Hindus and the rest Muslims,

Tripathi said. He said the records accessed by him

showed that by April 1972, more than 90 per cent of

those who had sought asylum in India during the war

had returned to the new nation, Bangladesh, after the

war was over in December 1971 and the situation

there improved. ‘But, of course, since then

Bangladeshis have migrated into India and several

other countries, mainly seeking work opportunities

though some have also fled persecution,’ Tripathi

said. 12

The Assam Accord introduced categories of

citizenship for Indians in Assam.

Clause 5 of the Accord said 1 January 1966 would

be the base date for ‘detection and deletion of

foreigners’, and all those who came to Assam prior to

this date would be ‘regularized’. Secondly, people

who were detected to have come to Assam between

1966 and 24 March 1971 would be deleted for ten

years from the electoral roll. But their names would

be restored to the rolls after ten years, during which

period they would enjoy all the rights of an Indian

citizen, including ownership of an Indian passport,

but not the right to vote. Thirdly, persons who came

to Assam on or after 25 March 1971, the Accord said,

‘shall continue to be detected, deleted and expelled’.

The Assam Accord paved the way for inclusion of

Section 6A in the Citizenship Act 1955 authorizing

such provisions.

‘In the 1980s, following the Assam Accord,’ wrote

Anupama Roy in her book Mapping Citizenship in

India , ‘the principle of “different yet equal” or



differentiated citizenship was given legal recognition

through an amendment in the Citizenship Act in

1986.’ The amendment, she wrote, introduced a

category of citizenship in India, which ‘was to apply

exclusively and exceptionally to Assam.’ 13

‘With the signing of the Assam Accord, we can see

the confirmation of a hierarchized model of

citizenship constituted by the universal “we”, the

Assamese people, whose claim to citizenship was

beyond any legal dispute. The universal “we” was

superimposed on residual citizens, whose citizenship

was rendered ambivalent by their linguistic identity

and their religion,’ wrote Roy, who teaches political

science at the Jawaharlal Nehru University in Delhi in

an essay in the Economic and Political Weekly . 14

Though Clause 5 of the Assam Accord had a cut-off

date to identify non-citizens, a gaping hole has

remained in the next clause.

Clause 6 of the Assam Accord said: ‘Constitutional,

legislative and administrative safeguards, as may be

appropriate, shall be provided to protect, preserve

and promote the cultural, social, linguistic identity

and heritage of the Assamese people.’ But it did not

define ‘Assamese people’, leaving scope for multiple

contestations. To institute the intended safeguards, it

was imperative to define ‘Assamese people’ first.

Among the AASU leaders that I have spoken to, the

most widely accepted cut-off year for defining

‘Assamese people’ has always been 1951. According

to them, this cut-off was agreed on both by a sub-

committee constituted in 1998 headed by G.K. Pillai,

then joint secretary (northeast) in the home ministry,



and in a report prepared by former speaker of the

state assembly, Pranab Gogoi, in 2015. 15 Gogoi’s

report was not allowed to be tabled in the Assam

assembly by the ruling Congress and the Opposition

AIUDF, on the grounds that he had not taken into

confidence the assembly members while preparing

the report. 16

In July 2019, the MHA constituted a thirteen-

member—another member was added later 17 —high-

level committee to recommend measures for

implementing the provisions of Clause 6 of the

Accord. 18 It was headed by a retired high court

judge, Justice (retd) Biplab Kumar Sharma, and

comprised influential Assamese advocates, academics

and student leaders. This committee was constituted

after a similar one created in January that year which

saw six of its nine members walked out in protest

against the Citizenship (Amendment) Bill. 19

In February 2020, the committee submitted its

report to Chief Minister Sonowal. On 11 August, after

the state government sat on it for six moths, the

recommendation report was released independently

to the press by the three AASU members on the

committee (advisor Samujjal Bhattacharya, president

Dipankar Nath and general secretary Lurinjyoti

Gogoi) along with Nilay Dutta, advocate general of

Arunachal Pradesh, who was also on the committee.

20

The report revealed that the committee had

recommended that ‘Assamese people’ be defined

using 1951 as the cut-off date. The ‘Assamese’, the

‘indigenous tribal’, ‘other indigenous’ communities,

and ‘other citizens of India’ who were residing in

Assam on or before 1 January 1951 would be defined

as ‘Assamese’. It suggested a slew of reservations for



the ‘Assamese people’, including 80–100 per cent of

Assam’s seats in parliament, the same proportion of

seats in the state assembly and in the local bodies

(inclusive of pre-existing reservations). It

recommended job reservations of 80–100 per cent in

different grades of employment in the government

and private sectors for the ‘Assamese people’. It

recommended that ‘land rights be confined’ to the

‘Assamese people’. It suggested an Inner Line Permit

regime in Assam. 21 But the committee remained

silent on what procedure would determine the pre-

1951 ancestry of a person in Assam, because the

NRC prepared by Hajela had used 1971 as the cut-off

year. Senior Assam minister Himanta Biswa Sarma

speculated as to whether the recommendation would

necessitate the preparation of a new NRC with a

1951 cut-off, pointing out that many indigenous

persons too would not be able to present land

documents prior to 1951. 22

The AASU and other groups have long stressed that

since Assam has ‘taken the burden’ of migrants from

1951 to 1971, Clause 6 was required to safeguard the

interests of the indigenous people of the state. 23 But

if a cut-off date of 1951 is implemented to ascertain

who gets a job or is able to buy land in the state, then

there will be a section of people who will be Indian

citizens as per the 1971 cut-off but still be stripped of

several rights and privileges. This exclusion would

comprise both Muslim migrants of Bengali descent as

well as post- Partition Hindu Bengali refugees who

can prove that they or their ancestors were resident

in Assam between 1951 and 1971, but not before

that. 24



Samujjal Bhattacharya, advisor to the AASU, told me

that the decision to preserve and update the 1951

NRC was a consequence of the Assam Accord. 25

According to Home Minister Amit Shah, the NRC was

the aatma or soul of the Assam Accord. 26 Assamese

academics and journalists too agree that the new

NRC in Assam was a consequence of the Assam

Accord, although not explicitly mentioned in it. The

NRC has been described as a ‘result of this historic

consensus’ 27 and a ‘mandate of the Assam Accord’ 28

.

After the Assam Accord was signed, AASU

continued its pressure on the Centre and the state

government through a series of tripartite meetings

for implementation of the different provisions of the

agreement. One of the persistent demands of the

students’ body was for updation of the 1951 NRC to

include the Accord’s cut-off of 1971. An AAMSU

leader explained that the AASU ‘never left the NRC

demand’. ‘They kept at it,’ he said, ‘and campaigned

for it routinely. Updating the 1951 NRC was always a

part of the AASU narrative.’

In 1990, a proposal submitted to the Centre by the

AASU for implementation of the different clauses of

the Assam Accord talked about updating the 1951

NRC, the Assam Tribune reported. 29 ‘The first official

decision to preserve and update the NRC of 1951,’

Bhattacharya told me, ‘was taken at an official

tripartite meeting on implementation of the Assam

Accord on 17 November 1999.’ The central

government sanctioned an amount of Rs 20 lakh for

the purpose and paid an initial instalment of Rs 5

lakh. But nothing moved much on the ground. 30

The 17 November talk ‘was the most fruitful of all

the talks held till then’, wrote journalist Mrinal



Talukdar in his 2020 book The Game Called NRC .

According to Talukdar, G.K. Pillai played an

instrumental role in convincing the AASU about

demanding an NRC. ‘It was he who convinced the

AASU to have the NRC first, which would

automatically detect the Bangladeshis,’ Talukdar

wrote. 31

Analysing minutes of the tripartite talks till 2003,

Talukdar explained how the push for the NRC,

developed initially in the talks, lost momentum

gradually. He blamed the Congress governments in

Assam and New Delhi for not doing the necessary,

while pointing out that the Congress in Assam ‘was

not in a position to displease its minority vote bank’.

32

In November 2004, AASU threatened to boycott the

flagging-off ceremony of the ASEAN Car Rally in

Guwahati by Prime Minister Manmohan Singh in

protest against the Centre for not implementing the

provisions of the Assam Accord and for not repealing

the IMDT Act. Scrapping of the IMDT Act had been a

major demand of the Union, which considered the

law to be an impediment in identifying

undocumented migrants in the state. Negotiations

following the boycott call led to two meetings—one

between AASU and state government on 2 May 2005,

and the other, a tripartite meeting between AASU,

the state government and the Centre, three days

later. 33 In both these meetings it was agreed that the

1951 NRC would be updated up to 1971 within a

fixed time frame. 34



‘Chief Minister, Assam (Tarun Gogoi) said that State

Government has agreed to update 1951 NRC by

including names of persons from the electoral rolls

upto 1971 and their descendants,’ said the official

summary of the tripartite meeting. Gogoi had said in

the meeting that ‘all efforts would be made to

complete the work in two years after which Identity

Cards will be issued’. Gogoi also agreed, the

summary noted, to create ‘a separate directorate to

take up the work expeditiously’ while asking for

financial assistance from the Centre for the purpose.

‘Prime Minister assured that Government of India

will give financial support to the State Government to

enable it to complete the work within the stipulated

time,’ the summary said. 35

On 6 May 2005, the Assam Tribune ran a report

under a six-column banner headline, ‘Centre, State,

AASU agree on time frame’. It said the three parties

had agreed to work out a time frame to implement

the Assam Accord, although the Centre and state

disagreed with AASU’s demand of repealing the

IMDT Act. ‘The meeting decided that the Indo-Bangla

border would be sealed within a year to prevent

infiltration of foreigners to Assam and the National

Register of Citizens, 1951, would be updated with

1971 as the cut off date,’ the report said.

An embedded story in this report, titled ‘Govt firm

on detecting, deporting aliens: CM’, quoted Tarun

Gogoi as saying that the central and state

governments were committed to detect and deport

the foreigners who came to Assam after 25 March

1971 and ‘there can be no two opinions on the issue’.

In the talks, Assam’s floods were also categorized as

a ‘national problem’.



In the tripartite talks, however, neither the AAMSU

nor any other organization representing the minority

communities were invited to participate, and no view

regarding preparation of the NRC was taken from

such groups. The Assamese newspaper Axomiya

Pratidin reported the next day that the AAMSU

‘harshly criticized’ the Gogoi-led government for not

inviting the Union to the talks. The AASU, which

represents Assamese interests spearheaded the

demand for an NRC in Assam, and that culminated in

the formal decision in 2005. The AAMSU leader

quoted above told me, ‘We were not there in the

scene then, nor was any other minority organization

… We were not officially involved at that point.’

Describing the tripartite talks, Tarun Gogoi, three-

time chief minister of Assam, told me that the state

government could only proceed after the Centre

agreed to a new NRC. ‘First, we both (AASU and the

state government) agreed, then the central

government had to agree. It was their baby. So, we

went there and explained to the Prime Minister.

Then, the PM agreed.’

‘But,’ said Gogoi, ‘no one had the experience (to

create an NRC)—neither the central government nor

the state government.’ He explained that in 1951

Vaghaiwalla had prepared the NRC under the aegis

of the Centre, but fifty years later there were no

records to be found on how it was done. ‘Normally, of

course, it’s the job of the central government. But it

was done in 1951, and that was a long time back. So

people had no idea, there were no records.’ The

Centre, Gogoi told me, suggested that since no one

had any experience in the process at hand, there

should first be a pilot project. 36



‘Updating of the National Register of Citizens, 1951

is looked upon as the solution to the vexed foreigners

issue in the State,’ Gogoi wrote to Prime Minister

Singh on 4 August 2008, adding that there seemed to

be ‘a consensus among cross section of people with

regard to the updating of National Register of

Citizens’. In an interview in 2019, Gogoi told me that

in his opinion a list of Indian citizens in Assam was

the ‘best means’ to solve the ‘vexed problem’. ‘That’s

why we went for the NRC,’ Gogoi explained.

Theoretically, he said, it was the easiest way to

identify a ‘foreigner’. ‘When someone’s name is not

there in the final NRC,’ Gogoi said, ‘he or she is a

foreigner and it will be easy to identify that

foreigner.’ 37



A

5

Everyone wants a

correct NRC

T around 11 a.m. on 21 July 2010, thousands of

young Muslims gheraoed the office of the deputy

commissioner (DC) in Barpeta. They wanted to

submit a memorandum alleging widespread

discrepancies in an ongoing pilot project for the NRC

in Barpeta district. The protest demonstration was

led by the AAMSU, the minority students’ body vocal

about supposed inadequacies in the pilot project.

The memorandum the AAMSU was to submit that

day was addressed to Prime Minister Manmohan

Singh, with a ‘Prayer for withdrawal of pilot project’.

It alleged that the pilot project was ‘grossly illegal’

and that the 1951 NRC and electoral rolls of 1966

and 1971 were not available in many villages of

Barpeta. ‘If the aforementioned anomalies are not

eradicated,’ the memorandum said, ‘it would (be)

simply impossible to fill up the prescribed form

correctly and get the applicant’s name enrolled in the

proposed NRC.’

When Abdur Rahim Ahmed, then president of the

AAMSU, reached Howly, a small town adjacent to



Barpeta, he saw the entire 15km stretch of road

connecting the town to Barpeta packed with people

right up to the DC’s office. He realized it would not

be possible to drive through the crowd. Instead, he

parked his car in Howly. He had to somehow reach

the gates of the DC’s office, address the gathering

and ceremonially submit the memorandum to the

officials. Only then would the crowd disperse. A

friend, an advocate by profession, offered to drive

Ahmed on his motorcycle. Ahmed realized that the

only way he could pass through the crowd was by

letting the people know that it was the AAMSU

president himself on the motorbike. He stood up on

the motorcycle to show his face and waved at the

protesters as his friend honked incessantly, carefully

making his way ahead. 1

The protest scene turned bloody soon after. The

protesters had waited for around forty-five minutes

expecting the DC to come out and accept the

memorandum, but that did not happen. The crowd

then became restive and a clash with the police

erupted. The police firing that resulted was

unprovoked, according to the AAMSU. On their part

the police accused the protesters of vandalism and

arson. 2 According to the Telegraph , the protesters

shouted slogans against Chief Minister Tarun Gogoi

and AASU leader Samujjal Bhattacharya and threw

stones at the security personnel. But it also quoted an

AAMSU leader in the report as saying that ‘stone

pelting on security personnel was not carried out by

AAMSU activists but by vested interests which

wanted to give the student organization a bad name’.

Protesters allegedly damaged twenty vehicles and set

ten motorcycles ablaze at the DC’s office. Police

resorted to lathi charge and firing. At least four



youths were gunned down by the government forces

that day. 3

On paper, updating Vaghaiwalla’s NRC might have

sounded like an easily achievable task, but in reality

it was fraught with complexities—especially when the

original document itself had so many shortcomings. It

was not even available for the entire state. After the

agreement in 2005, work on the NRC progressed at a

snail’s pace for five years. According to government

papers, a cabinet subcommittee was constituted in

August 2007 to examine the modalities needed for

updating the NRC. In 2010, a pilot project to update

the 1951 NRC in two revenue circles of Assam was

announced. The project was to be completed in six

months, from June to December, in Chhaygaon in

Kamrup (rural) district and in Barpeta in Barpeta

district, both areas housing large populations of

Muslims of Bengali descent. It was during this

project that the Tarun Gogoi government got a taste

of the difficulties involved in carrying out such a

bureaucratic task of this scale.

Government documents 4 of the time—which were

made available to me by a source—showed that for

the pilot project, the DCs of Kamrup (rural) and

Barpeta were asked to make available copies of the

1951 NRC and electoral rolls of 1961 and 1971 at

local offices of the panchayat, the village headman,

the municipality, block development officers and

police stations. The documents showed that S.C. Das,

then principal secretary of the home and political

department of the state government, had asked the

two DCs to initially print 100 copies of the voter lists



and the 1951 NRC in a meeting held on 4 June 2010.

The minutes of the meeting said the dates and

procedures for submission and acceptance of

completed application forms had been fixed, and that

district officials were advised to organize awareness

meetings on the pilot project as well as train the staff

members who would be engaged in the project.

In another meeting on 19 July 2010, Das asked the

two DCs and other officials to ‘highlight the problems

faced by them during the execution of the Pilot

Project’ and seek clarifications. One of the questions

asked by P.D. Kalita, the DC of Barpeta at the time,

was how to deal with people belonging to villages for

which the 1951 NRC and electoral rolls of 1966 and

1971 were not available. Das instructed that for such

villages, ‘supporting documents may be accepted

from the applicants but their names will be included

in the draft NRC only after field certification and

verification of documents’.

Kalita’s question had already been asked by

organizations representing Muslims of Bengali origin

ever since the pilot project was initiated. In two

memorandums to the Government of Assam dated 23

June 2010, the AIUDF and the Assam chapter of the

Jamiat Ulema claimed that out of 146 villages in the

Barpeta revenue circle, twenty-three did not have the

1951 NRC, eleven had no records of the 1966

electoral roll, and twelve had no records of the 1971

electoral roll. Moreover, the memorandums alleged

that there were ‘discrepancies, anomalies and

irregularities’ in the copies of the 1951 NRC

published by the administration. They called the pilot

project ‘defective and against justice’ because of the

anomalies and non-availability of the records.

‘If the main basis of NRC 1951 is defective,’ the

memorandums said, ‘the whole updating process is



not tenable. Therefore, the pilot process may be kept

in abeyance till the correct and complete copies of

NRC 1951 and relevant Electoral Rolls are made

available by the authorities.’ In a memorandum dated

8 March 2010 to the United Progressive Alliance

(UPA) chief Sonia Gandhi, the AAMSU said that apart

from the issue of non-availability, the 1951 NRC was

‘incomplete, incorrect and inconclusive’ because

around 3 lakh Muslims who were forced to flee to

East Pakistan due to the communal riots during

Partition could return to Assam only after the 1951

enumeration was already done.

‘There was firing, a few people were killed. So then,

we stopped the project. We stopped the pilot project,

but we did not stop the NRC,’ Tarun Gogoi told me.

Gogoi recounted that after the fiasco, the government

decided to form a cabinet sub-committee to take ‘the

AASU, the AAMSU and all political parties into

confidence.’ 5

The state government ordered a probe into the

killings and announced a compensation of Rs 3 lakh

each to the families of the dead. 6 In 2017, Upamanyu

Hazarika—the advocate who was the SC-appointed

one-man commission on Indo-Bangla border issues in

2015—claimed that information obtained through an

RTI query revealed that out of the 132 injured who

were compensated after the Barpeta violence, ‘only

34 had the names of either of their parents or

themselves in the electoral roll of 1970-71’, 7

implying that the remaining were ‘foreigners’. 8

Needless to say, the mere absence of one’s name



from the 1970-71 voter list is not reason enough for

one to be called a ‘foreigner’.

Chief Minister Gogoi’s decision to suspend the pilot

project immediately after the violence at the DC’s

office in Barpeta attracted sharp criticism from the

AASU. The students’ body called Gogoi a

‘surrendered chief minister’ and labelled the

Congress and the AAMSU ‘protectors of

Bangladeshis’. ‘Gogoi’s decision to suspend the

updating process once again proved why it took five

years to start the process even after a decision on

this was taken at the Prime Minister’s level in 2005,’

Bhattacharya was quoted as saying in the Assam

Tribune . 9

On 24 July 2010, the AASU wrote to J.B. Patnaik,

governor of Assam, saying that ‘some communal

forces’ had opposed the Assam Movement and were

creating hurdles in implementation of the terms of

the Accord. Describing the Barpeta protest rally, the

AASU said, ‘The rally showed its true intention by

turning violent and damaging public property.’ The

Union said it was ‘surprised’ that Gogoi chose to

immediately postpone the pilot project. ‘We

apprehend that the Chief Minister was also looking

for some excuse to put hurdles in the process … A

law and order problem has been used by the Chief

Minister to appease the protectors of the

Bangladeshis,’ the letter said. 10

After the Barpeta violence, the concerns of the

minority groups found credence at the government

level. A fresh cabinet sub-committee was formed in

August 2010. (It was reconstituted in July next year.)

The AAMSU became part of the official talks for

preparation of the NRC in Assam. Several rounds of

discussion involving key players—like the cabinet



sub-committee, officials of the state government, the

AASU, twenty-five other ethnic organizations and two

factions of the AAMSU—were held to finalize the

NRC modalities. The talks continued up to 2013,

when the modalities were finalized by the state

government and sent to the Centre. Parallelly, the

Supreme Court began monitoring the exercise.

‘When everyone got involved in talks to remove the

discrepancies in the pilot project, then efforts began

for the main project—preparation of NRC for entire

Assam,’ the former AAMSU president Ahmed told me.

‘It was no longer a pilot project.’ 11

In the talks, the AAMSU asked for clarification on

what documents could be used by people in those

villages where the 1951, 1966 and 1971 documents

were not available. The Union demanded deletion of

‘House No’ from the fourth question in the

application form which was about ‘place of birth’;

that applicants be allowed to fill either of the

questions 12 or 13—12 was about the family’s

particulars in the 1951 NRC and 13 was about their

particulars in the electoral rolls upto 1971. There was

also a demand (among others) aired by the cabinet

sub-committee to make question numbers 11 and 15

optional; 11 was about the residence of the family

prior to 24 March 1971 and 15 asked whether the

applicant had migrated from another country.

AAMSU reiterated in these meetings that there

should be house-to-house enumeration rather than

the application system to avoid ‘harassment’ of

people. In these meetings with the cabinet sub-

committee, an AAMSU leader explained to me, there

was ‘threadbare discussion on each and every point

… suggestions were exchanged and then the

modalities were prepared’.



The AASU was against any further ‘changes’ to the

form. In November 2010, the Assam government

suggested to the AASU and other associated

organizations that the NRC form be made simpler,

that official assistance be provided to people for

filling up their forms and that a list of thirteen

acceptable documents be provided. Himanta Biswa

Sarma, then a minister with the Congress, said that

the NRC process ‘should not be humiliating to a

section of the people’ and suggested that a simplified

form would ensure that ‘people do not have to take

help of advocates’. 12

Bhattacharya of the AASU, however, said that the

form, in its existing format, was ‘very simple and

fault-free’. He added that some ‘changes in the form

suggested by the government—like omitting the part

asking for the place of birth of the applicant’ were

not acceptable. 13 In another press briefing in

January 2011, Bhattacharya lashed out again at the

state government for proposing amendments in the

form. ‘In the name of simplification,’ he said, ‘Gogoi

government is trying to make it easier for the illegal

migrants to get registered in the NRC.’ 14

The AAMSU memorandum which was to be

submitted to the deputy commissioner on the day

violence broke out in Barpeta included another

salient point. It said the ‘special procedure under

Rule 4A made only in the state of Assam for

preparation of the NRC’ was ‘highly discriminatory’

and violated Articles 14, 19 and 21 of the Indian

Constitution. Moreover, the memorandum contended,

such a provision could ‘encourage the AASU and



chauvinistic forces to raise the demand for dual

citizenship for Assam’. ‘There cannot be two laws for

preparation of NRC, one for the state of Assam and

another for the rest of the country,’ the memorandum

said. To contextualize this claim, one needs to look at

the laws that regulate preparation of an NRC in

India.

In 2003, the Atal Bihari Vajpayee government

notified the Citizenship (Registration of Citizens and

Issue of National Identity Cards) Rules, which laid

down the protocol for a National Register of Indian

Citizens (NRIC) across the country. Six years later,

the Manmohan Singh government introduced an

important distinction between preparation of the

NRC in Assam and the NRIC in the rest of the

country. The NRC in Assam is completely different

from the NRIC as far their method of preparation is

concerned, thanks to this amendment.

In 2009, Rule 4A and a special Schedule under it

were added to the Citizenship Rules to specifically

describe how the NRC was to be prepared in Assam.

Rule 4A determined that NRC preparation in Assam

would be application-based and not through house-to-

house enumeration as in rest of the country, as

according to the 2003 Rules. That was the primary

difference between the two registers. The amended

Rules said that in Assam the NRC would be prepared

by ‘inviting applications from all the residents’ for

collecting information ‘including the citizenship

status based on the National Register of Citizens

1951, and the electoral rolls up to the midnight of the

24th day of March, 1971’. 15

On 18 February 2010, not long after the

introduction of Rule 4A, the AAMSU wrote to Assam

Chief Minister Gogoi urging that the NRC process



should not be application based but through door-to-

door enumeration. The memorandum argued that

Bengali-origin Muslims were ‘educationally,

economically, socially, culturally’ backward, which

made it very difficult for them to fill their application

forms. It was not only the AAMSU, but also a group of

state ministers and legislators of the Congress—all

either Muslims or Bengali Hindus—who appealed to

Prime Minister Manmohan Singh at the time that

there should be ‘house to house survey in lieu of

inviting applications’. The signatories, who included

influential ministers like Rockybul Hussain and

Gautam Roy, wrote that inviting applications was

‘totally uncalled for’. ‘It would be very difficult for the

illiterate and poor persons to submit applications for

entering his or her name for updating the NRC,’ their

appeal said. 16

But Chief Minister Gogoi thought there was nothing

wrong in an application-based process, as he

explained in a letter dated 3 June 2010 to M.

Veerappa Moily, then Congress in-charge for Assam.

Rule 4A, Gogoi wrote, did not seem ‘discriminatory’

because all residents, ‘including the indigenous

populations without exception’, would have to submit

their applications. Gogoi elaborated in his letter that

the state government had submitted to the MHA

draft modalities for framing the rules after ‘extensive

consultations’ with political parties and the AASU.

But later that year, after the violence in Barpeta, a

report in the Assam Tribune indicated that there was

some suggestion from the government for house-to-

house enumeration, but it fetched rebuke from

AASU’s Bhattacharya that the government was

helping ‘illegal intruders in legalizing their status’. 17



The Assam NRC, finally published in 2019, was

prepared by inviting applications. In 1951,

Vaghaiwalla had prepared his NRC through

enumeration. If a national NRC—an NRIC—is

prepared for the entire country today, it will be done

through house-to-house enumeration. The exercise

will be completely different from what the people of

Assam underwent. In this state, over 3.3 crore

residents had to apply for inclusion in the NRC

against all odds.

In late 2019, at the peak of countrywide protests

against a proposal for a national NRC coupled with

the CAA, lyricist Varun Grover wrote and recited a

heartfelt verse, ‘Hum kagaz nahi dikhayenge’ (‘We

won’t show our papers’):

Dictators will come and go,

The NRC papers, we won’t show.

We will save the Constitution before we go

The NRC papers, we won’t show …

You will try to divide us by caste and religion

The NRC papers, we won’t show. 18

This verse became an instant hit as a protest anthem,

coming at a time when the possibility of

disenfranchisement of Muslims, who might not be

able to produce the required documents of their

ancestors, loomed on the horizon. But in Assam, the

circumstances relating to Muslims vis-à-vis the NRC

was different. Ahmed, the former AAMSU president,

said: ‘Bengali-origin Muslims in Assam have faced



this citizenship test time and again, but in rest of

India, Muslims have not. In Assam people have

maintained their papers over the decades.’ 19 On the

other hand, the Assamese Muslims—including

communities like the Goriya, Moriya, Deshi, and Julha

—have always been considered ‘under the umbrella

of indigenous Assamese’ and are socio-culturally

distanced from Muslims of Bengali descent, who are

‘often seen with suspicion and branded “illegal

migrants”’. 20 To illustrate the difference between the

two communities, one example is frequently cited:

the Assam Sanmilita Mahasangha, an organization

which has challenged the 1971 cut-off for

determining citizens in Assam in the Supreme Court,

21 and instead stresses on 1951 as the base year 22 to

protect the rights of the ‘indigenous people’ of the

state, is led by an Assamese Muslim. 23

Muslims constitute around 34 per cent of Assam’s

population, and the Bengali-origin Muslims—

colloquially (and often derogatorily) called Miyas —

are supposed to be the largest group. 24 A vast

majority of this community speak Assamese socially

and mention their mother tongue as Assamese in the

language census, taking the percentage of speakers

of the language in the state higher. Udayon Misra

wrote in his 2017 book Burden of History that in the

Assam assembly debates of the 1940s, leaders

representing Bengali Muslim migrants had argued

that ‘through hard toil and cultivation of wastelands

and riverine belts’, the community ‘had become as

much Assamese as the indigenous people’. Misra

wrote that the point forwarded by the migrant-origin

Muslims ‘to prove their Assamese credentials’ is that

they ‘have given up their language and also part of

their culture and adopted the Assamese culture’,



while others, like the Bengali Hindus, have stuck to

their own. However, he noted that there was always

the possibility that some sections of the community,

under ‘changing sociopolitical equations’, may

eventually return Bengali as their language in future

census enumerations. 25

In the conflict between the Assamese and the

Bengalis over language, the Muslims of Bengali

descent in Assam have largely sided with the

Assamese. The American political scientist Myron

Weiner wrote in his 1978 book Sons of the Soil:

Migration and Ethnic Conflict in India about how the

Muslims of Bengali descent were ‘willing to accept

Assamese as the medium of instruction in their

schools’ and ‘declared Assamese their mother

tongue’; and how, post 1947, ‘the Bengali Muslims

became de facto allies of the Assamese in their

conflict with the Bengali Hindus’. 26

However, the Bengali-origin Muslim community

suffered massacres, like in Nellie in 1983, and

continues to be at the cross hairs of the ‘illegal

foreigner’ issue in Assam even today. They are ‘held

responsible for creating pressure on the fertile lands

of Assam by their supposedly itinerant lifestyle and

insatiable hunger for land’. 27 Referring to them as

‘illegal Bangladeshis’, the BJP has accused the

community of encroaching on the lands of

Vaishnavite monasteries (satras) and forests, and of

being behind the growth of Madrasa eduation, poetry

in the Miya dialect and establishment of Islamic

Sahitya Sabhas. 28

In the popular Assamese sub-nationalist

imagination, both Hindus and Muslims from

Bangladesh are ‘illegal’ if they migrated post 1971,

but in the BJP’s ideological framework, Hindu



migrants are ‘refugees’ whereas Muslim migrants are

‘infiltrators’—this is the quintessential difference

between Assamese sub-nationalism and BJP’s Hindu

nationalism, which was underlined during the

agitation in Assam against the CAA.

In April 2019, when campaigning for the Lok Sabha

elections was at its peak, I travelled to Kolapakani

char , a riverine island on the Brahmaputra in Dhubri

district, next to the Bangladesh border, to cover a

rally by Badruddin Ajmal and understand how he

attracted such a wide support base amongst the

Bengali-origin Muslims of the state.

Ajmal, a man in his mid-sixties with a flowing

beard, is a three-time Member of Parliament from

Dhubri constituency. A perfume baron from Hojai,

Ajmal leads the All India United Democratic Front

(AIUDF), a party formed in 2005. In the run-up to the

2006 Assam elections, then Congress Chief Minister

Tarun Gogoi had infamously asked, ‘Who is

Badruddin?’ 29 In that election, the party won ten

seats in the 126-seat Assam assembly, going on to

become a force to reckon with.

On the Brahmaputra, the country boat took around

half an hour to reach the char from Dhubri’s New

Ghat. From there I rode pillion on the motorcycle of a

local resident for another twenty minutes to reach

the meeting venue. There weren’t proper roads, and

the bike skidded through the sandy tracks, leaving

behind a trail of billowing dust. Assam’s chars are

marked by underdevelopment and poverty, and

moreover the Brahmaputra routinely eats away land

here, forcing people to migrate every year or two.



Most char residents work as farmers or as migrant

labourers in Guwahati or other towns.

At the venue of the AIUDF rally, nearly 4,000

people—almost all Bengali-speaking Muslims, the

men wearing lungi and sporting beards and skull

caps, and the women dressed in sari with their heads

covered—were waiting under the scorching sun,

looking up at the sky frequently, hoping to see

Ajmal’s helicopter on the horizon.

In the crowd I come across Naushad Ali, a thirty-

year-old who sells clothes in Bongaigaon and

Barpeta. He tells me that in the last ten years there

has been no major developmental work in the char.

‘There is no electricity, no roads, no avenues to do

business,’ he says. But he will still vote for Hujoor (as

Ajmal is referred to) because he is ‘the strongest

voice for our community’.

‘Who will speak when we are marked Doubtful

Voters, if our names are unjustifiably struck off from

NRC? Who will speak if we are dragged to detention

camps for illegal foreigners? We are Indians and we

have the papers, and yet we will be targeted as

Bangladeshis. We need Hujoor,’ contends Ali. 30

Ajmal was two hours behind schedule. His

helicopter touched down a little after 2.30 p.m. He

began by asking the crowd: ‘Are there any

Bangladeshis among you?’ The crowd shouted, ‘No’.

Ajmal says that if the BJP is voted back to power, the

saffron party will make them ‘Hindus’. ‘Will you

become Hindus? Will you leave the Koran? Will you

shave your beard? Will you stop wearing the skull

cap?’ The crowd cheered and shouted ‘No’ at every

rhetorical question. With a sense of finality, Ajmal

says, ‘We have been Hindustanis, will be and die in

Hindustan.’ 31



Attacking the Muslim community of Bengali origin,

irrespective of their ancestry, has been a consistent

trope of BJP’s politics in Assam. In a conversation

with editors and journalists of the Indian Express

before the general elections in 2019, senior Assam

minister Himanta Biswa Sarma had said the ‘fight’

was against ‘Bangladeshi Muslims’ and not Indian

Muslims. ‘Our fight with Bangladeshi Muslims is on

ethnic lines,’ he said, ‘not on religious lines.

Assamese Muslims understand this.’ 32 The BJP has

also routinely attacked the Congress, accusing it of

encouraging the influx from Bangladesh to secure its

vote bank in Assam. 33 , 34 In December 2019, the

former chief minister Tarun Gogoi told reporters,

‘They (BJP leaders) accuse that Congress is

responsible for illegal immigrants. All right, then why

don’t you detect and deport them?’ 35

In a tweet to Congress president Rahul Gandhi

regarding the CAA, Sarma wrote: ‘Rahul Ji are you

aware that during @INCIndia regime indigenous

communities of Assam have become minority.

Infiltrated Bangladeshi Muslims in Assam constitutes

36% of population. They speak no Assamese language

& influence 45 assembly seats. Is that not ALSO

ethnic cleansing?’ 36 In the run-up to the Lok Sabha

elections in 2019, Sarma had said the ‘heart of the

Na-Axomiya (the new Assamese)’—a term used for

Bengali-origin Muslims who declare Assamese as

their mother tongue in the language census—is ‘with

Pakistan, not with India’. 37

Leaders and activists of the Bengali-origin Muslims

say the community has always welcomed the NRC.

Their only demand was that it should be fair and not

discriminatory. Even during the agitation in 2010,

AAMSU leaders told me, the community never



wanted the NRC to be scrapped but wanted that it

should be flawless. ‘For decades now, there is this

narrative of the “Bangladeshi infiltrator” in Assam,’

activist Abdul Batin Khandekar told me. ‘To remove

this allegation of being “Bangladeshi” once and for

all, this community supported the NRC from their

hearts. They accepted all the hardships that came up

in the process only to prove that they are not

“Bangladeshis”,’ Khandekar said. ‘Once and for all,’

Khandekar repeated in English, as we sipped tea at a

small stall in Hatigaon, a Muslim locality in

Guwahati.

In an essay titled ‘ Growing up Miya in Assam: How

the NRC weaponized my identity against me’ in the

Caravan , researcher and activist Abdul Kalam Azad

described how a Miya was always treated ‘as an

outsider, a suspected Bangladeshi’. Azad described

how, in front of his eyes, his uncle, a rickshaw puller,

was cursed and kicked one afternoon in Guwahati

because he refused to help a group of men push-start

their vehicle.

‘Miya Muslims like me are not part of the Assamese

vision,’ wrote Azad, ‘which begins and ends with the

indigenous Axomiyas … Though we have been living

and working on this land for centuries, often for the

so-called indigenous Axomiyas—we are not to be

allowed in. This xenophobia has been formalized in

the National Register of Citizens, which threatens to

delegitimize any person who cannot prove their

credentials to the satisfaction of the Axomiya state,’

Kalam wrote, criticizing sharply the NRC and its

origins. ‘An error-free NRC is not the demand of only

the so-called Assamese nationalists,’ said Azad, ‘but

also for a Miya like me, whose Assamese identity has

always been under question.’ 38



In July 2019, Kalam and nine others had a police

case filed against them for some verse they wrote in

their Miya dialect. The police complaint accused the

ten—most of them Muslim poets and activists of

Bengali-descent—of depicting ‘a picture of Assamese

people as xenophobic in the eyes of the whole world,

which (is) a serious threat to the Assamese people, as

well as towards the national security and harmonious

social atmosphere’. 39

The Muslim community of Bengali origin, their

leaders say, thought the NRC would settle their

identity issues forever. But they were proven wrong.

Right from the moment Hajela released the register,

there was an uproar as to how only about 19 lakh

people had been excluded. A re-verification was

demanded by many, including the state government.

Preconceived ideas, fed by guesswork, unfortunately

overrode the numbers Hajela and his team arrived at.



PART II

Chronicles of

statelessness



I

6

My grandmother is a doubtful

voter

N 1997, my grandmother was barred from voting

after being marked ‘D’, or ‘doubtful’, in the

electoral rolls. Thakuma was enrolled in the voter

list of 1965 as a twenty-four-year-old woman, and

before that as a child in the 1951 NRC. Why she was

subsequently marked a doubtful voter (D voter) in

1997 is not known to her or to others in our family.

Asking them led me nowhere. The officially stated

position is that voters who could not be verified when

the rolls were revised that year were marked as D.

But that could be a rather simplistic explanation,

behind which lies the intertwined history of revision

of electoral rolls in Assam and the sustained ‘anti-

foreigner’ movements in the state.

Prateek Hajela, the former NRC state coordinator

in Assam, had pointed out that only two processes,

apart from the NRC updation, ‘could be said’ to be

ongoing to actually identify suspected ‘foreigners’ in

Assam: ‘First, the Border police and second, electoral

roll revision’. 1 The Border branch of the Assam

police is a special wing of the force that investigates



alleged undocumented migrants and refers their

cases to the foreigners tribunals (FTs). The local

electoral registration officer can also refer the case of

anyone suspected to be a foreign national during

voter list revision to the FTs, routed through the

police.

Hence, FTs, which are quasi-judicial bodies, receive

two kinds of cases and give their opinion on whether

a person is a ‘foreigner’ or not, as per the Foreigners

Act, 1946. The NRC intersected with these pre-

existing citizenship determination mechanisms.

According to the rules, a person ‘declared’ a

‘foreigner’ by an FT, or a person marked as a D voter

or a person whose case is pending at an FT, and their

descendants, were to be kept out of the NRC (until

and unless they were declared Indian citizens by the

FTs or courts).

The processes to determine an Indian citizen in

Assam—including the NRC—are interrelated and are

ultimately dependent on the FTs.

In October 1978, at a conference in Ooty (now

Udhagamandalam), Chief Election Commissioner S.L.

Shakdher spoke about ‘large-scale inclusions of

foreign nationals in the electoral rolls’ in some states,

including in the northeast. He even mentioned the

34.98 per cent population increase in the 1971

census over 1961, adding that an ‘influx’ of

foreigners was the reason for this. ‘The influx has

become a regular feature,’ he said. 2 Since then,

especially during the Assam Movement, when

Shakdher’s statement was often quoted, there has

been a persistent demand by groups like the AASU



for the state’s electoral roll to be revised and for all

suspected ‘foreigners’ to be expunged from them.

The Assam government’s 2012 ‘ White Paper on the

Foreigners’ Issue’ noted that no ‘intensive revision of

rolls’ was undertaken during the Movement, between

1979 and 1985. But in 1985, the rolls were revised

for the first time. Next, in 1989, the rolls were

revised again, with the 1966 voter list as the base

document. It was during this revision, the white

paper said, that two lists were prepared under the

Election Commission’s (EC’s) directive: List I,

containing the names of people about whose

nationality there was no doubt; and List II, which had

the names of people about whom the EC had doubts,

‘including, but not restricted to citizenship’. 3

In 1993, there was a new ten-part ‘Special Revised

Instructions’ from the EC. The instructions said that

the district administration shall verify the Indian

citizenship of all listed persons as per laws relevant

to Assam. Subsequently, two lists shall be prepared:

List I, naming those who have been verified as Indian

citizens by the district magistrate (DM); and List II,

naming those who are not considered Indian citizens

by the DM. Persons declared ‘foreigners’ or those

whose cases were pending at FTs could not be in List

I but would feature in List II. Even if the police were

investigating a person for being a ‘suspected

foreigner’ that person’s name had to go into List II. 4

In 1997, the EC again commissioned another round

of revision. The white paper said the electoral

registration officers (EROs) caused verification

through local verification officers (LVOs) ‘in respect

of those in the draft rolls where linkages could not be

established with the earlier rolls but were

provisionally included’. After verification, the report



of the LVO was submitted to the ERO; and the ERO,

in turn, sent to the office of the district police chief

all the ‘suspect’ cases for reference to the FTs.

In a letter in November 1997, the EC instructed the

chief electoral officer of Assam that where decisions

of the tribunals on referred cases were not received

by the EROs, ‘the names of such persons shall

continue to be included “provisionally” in the finally

published rolls, but the letter D (meaning

doubtful/disputed) shall be indicated against each

such name … ’ The names would be included or

deleted as per the order of the tribunal. 5 Thus the

letter ‘D’ came to be marked against the names of

those electors who ‘could not prove their Indian

citizenship status at the time of verification through

officers especially appointed for the purpose’, the

white paper said. ‘Persons marked as “D” in the

E/Rolls are neither allowed to cast their votes at

elections nor allowed to contest any elections,’ it

added.

In 2011, Justice B.K. Sharma of the Gauhati High

Court—the person who headed the high-level

committee on implementation of Assam Accord’s

Clause 6 in 2019—ordered that the EC shall ensure

that D voters are not allowed to cast their votes. He

said D voters ‘will also include the persons whose

names are included in the electoral rolls but their

citizenship are in doubt/disputed and whose cases

are pending in various Foreigners Tribunals’. 6 He

directed the superintendent of police (SP) of each

district to furnish the names of all those whose cases

were pending at the FTs to the ERO so that D could

be marked against their names to ensure they can’t

vote.



So, a person who was investigated by the Border

police and referred to the FT would also be marked

‘D’. In 2016, hearing an appeal against this order, the

Supreme Court said it would not interfere with the

high court order but noted that if any such voter

presents papers to the concerned authorities showing

‘that he is covered by Section 6A of the Citizenship

Act, 1955, he shall be permitted to participate in the

election process’. 7

Research of available data produces different

figures for the number of persons detected as D

voters. For instance, an order by the EC dated 5

January 1998 regarding doubtful voters of Assam said

that after revisions in 1997, a total of 3,13,043

persons were referred to the tribunals. 8 However,

according to the White Paper , from 1998 to July

2012 a total of 2,31,657 D voters was referred to the

tribunals—out of which only 6,590 were declared to

be ‘foreigners’, whereas 44,220 were declared to be

Indians. In 2019, Assam’s chief electoral officer

Mukesh Chandra Sahu said that as of date there were

1.2 lakh D voters in the rolls. 9

Thakuma’s siblings were all in the new NRC by dint

of their father’s name being in the 1951 NRC. My

father and his three siblings traced their lineage to

Thakurda’s name in the 1965 voter list and were

comfortably in. Having made no headway in my own

little investigation into why Thakuma was marked a D

Voter, I filed an RTI application with the Election

Commission of India (ECI). The application, filed on

24 November 2019 in my father’s name, asked two

questions:



1. When was Alata Rani Saha marked a Doubtful

Voter and what was the procedure?

2. Why was Alata Rani Saha marked as a Doubtful

Voter? Please furnish a copy of the report based

on which she was marked a Doubtful Voter.

Within a few days, the first response from the ECI

said the application has been transferred to the office

of the concerned ERO through the office of the chief

electoral officer, Assam. Next, on 30 November, the

Election Department of the Government of Assam

wrote to the deputy commissioner of Barpeta to

furnish the information. On 4 December, the office of

the DC, Barpeta, sent the application to the

concerned circle officer. We received our answer in a

letter dated 14 January 2020 from the office of the

DC, Barpeta. It attached a short response from the

circle officer, Barnagar Revenue Circle, dated 23

December 2019 10 :

With reference to the subject cited above, I am to

furnish herewith the sought information

regarding doubtful voter as mentioned below on

point-wise as follows:

1. Not available in this office

2. Not available in this office

There it was, in as many words. No one knew why my

grandmother was marked a D voter. Despite

possessing the required citizenship papers she was

kept out of the NRC as a suspect citizen. And there

was no accountability on the part of the state. The

government official responsible for marking her a D

voter probably had no idea that his decision would



threaten to make my grandmother a non-citizen

through the NRC decades later.

According to the laid-down protocol, the case of a D

Voter is to be sent to an FT. The FT will then send

notices to the person in question to appear before it

and defend his or her citizenship. Many D Voters, like

Thakuma, have never received any notices, while

thousands of others have. There has also been no

systematic process of issuing notices. There are

numerous instances of people marked D in 1997

getting notices in the last four or five years. For

example, around twenty years after being marked as

a D voter, high-school teacher Shahzahan Ali and his

wife Amina Begum got notices from an FT in Barpeta

district in February 2016, and in March the next year

they were declared Indian citizens. 11

Appearing before a tribunal with her documents

could have given Thakuma a chance to clear her

name. Moreover, inquiries with the local police by my

uncle, a civil engineer in Barpeta Road, revealed that

her name was not in the list of absconding ‘declared

foreigners’ in the area, ruling out the possibility that

she was declared a ‘foreigner’ by a tribunal without

her knowledge.

In Barpeta there are scores of cases like Thakuma’s

where RTI responses have shown that the election

office and district administration have no record as to

why a person was marked D. In June 2019, a seventy-

year-old woman, Tahamina Khatun—aided by her son,

activist Faruk Khan—filed an RTI seeking application

to know ‘under which provision of law’ she was

marked D and asking the ECI to furnish a copy of the

report on the basis of which she was marked so. In

September she received a reply that the Kalgachia

revenue circle (under whose jurisdiction her village



fell)—the query was routed from New Delhi to

Guwahati to Barpeta—had no record of how the D

was put against her name in 1997. Khan later told me

that at least thirty-six people in Barpeta had received

similar responses. A Times of India report 12 in

November 2019, pegging this number at thirty-three,

quoted Abdul Khaleque, the Congress MP from

Barpeta Lok Sabha constituency, as saying that an

enquiry should be initiated against those responsible

for this ‘incorrect branding’.

There are widespread allegations by Bengali

Hindus, Muslims of Bengali descent and Nepalis in

the state that the D voter marking process was

marred by arbitrariness. For instance, Durga

Khatiwada, a Nepali writer from Assam and a Sahitya

Akademi Award winner, was marked a D voter in the

1990s, but was declared an Indian by an FT in 2015.

Khatiwada is the president of the Assam Nepali

Sahitya Sabha and had won the Sahitya Akademi

Award in 2001 for a work of translation. 13

Being marked D in the electoral roll cuts off a

person’s voting rights; that is clearly defined in the

law. But voting rights apart, citizen marked D can

find their lives suddenly overwhelmed by uncertainty.

They can be confronted with questions when they

seek state certificates and benefits, which they are

more often than not denied because they are D

voters. A person whose father is marked D can face

problems in getting police clearance for obtaining a

passport; there can be hurdles in getting local

administrative certificates from the village headman

or a permanent residence certificate from a local

government body if, say, the person or the head of his

family is marked D.



But, such is the lack of transparency in the entire

scheme of things that in many instances D voters do

enjoy state benefits and might even be in government

jobs. Shah Alam Bhuyan, an Assam Police personnel,

was marked a D voter in 1997. He got to know about

it only in 2010 because he had never voted as he was

generally on election duty during polling time. In

2017, a tribunal cleared him as an Indian citizen. 14

Md Nurul Islam, an English teacher at a

government higher secondary school in Barpeta, was

marked D in 1997, but he had already joined as a

teacher at a government higher secondary school in

Upper Assam’s Dibrugarh district in 1994. Islam told

me that cases like his proved how haphazard the

process had been. Set to retire in 2022, Islam is still

contesting his case at an FT. ‘Such an arbitrary

process is a threat to democracy. It is illegal,’ Islam

said. ‘When I got the job, I was already verified. I got

a police verification for it—then how can I be marked

a D voter three years later?’ Islam, a Muslim of

Bengali descent, said he had studied Assamese till

graduation. ‘Through the D, they wanted to allege

that I am from Bangladesh. It infuriates me, hurts me

so much. I am born and brought up in India. I want to

tell those who want to question my identity: my

Assamese is better than yours.’ 15

While campaigning for the 2014 general elections in

Silchar in Assam’s Cachar district, prime ministerial

candidate Narendra Modi urged the ECI to remove

the Ds against voters’ names before the polls and

allow such persons to vote. In this speech on 22

February 2014, Modi alleged that the D Voter



concept was a part of ‘Congress’s vote-bank politics

of denying a section of the people their right to vote’.

16 , 17 ‘Jahan Congress ko lage ki chunav haar jaenge,

D-voter ka thappa laga do. Unse matadhikar ko chhin

lo (Wherever the Congress feels they will lose

elections, they put D against voters to disenfranchise

them),’ Modi said. He even promised to shut the

detention centres in Assam if the BJP came to power,

pegging it as relief for Hindus in these camps.

Modi evoked the memory of Arjun Namasudra, a

thirty-two-year-old D voter in a border village in

Cachar, who committed suicide in 2012, unable to

manage funds to fight his case at the foreigners

tribunal. 18 Modi said he would not let ‘Arjun’s

sacrifice go in vain’. The BJP had taken up

Namasudra’s case and alleged that the Congress

government in Assam was ‘playing a political game

on the issue of the displaced Hindu population from

Bangladesh’. 19 (In 2015, the Tarun Gogoi-led

Congress government in the state also announced

that they would extend ‘legal help to poor Indian

citizens marked D voters to fight their cases in the

tribunals’. 20 )

Cachar district lies in the Bengali-majority Barak

Valley division of the state. The Barak Valley region is

adjacent to Bangladesh, comprises three districts and

is named after the Barak river which flows into

Bangladesh from northeastern India. A large number

of Bengali Hindus—and a small section of Muslims

too, historians say—had migrated in the 1950s and

1960s from the neighbouring Sylhet division of

present-day Bangladesh to Cachar during the

communal violence that had swept the region shortly

after Partition.



Today, many Bengali Hindus in Cachar face a crisis

in establishing their citizenship as per the laws

prevalent in Assam. Playing the Hindu card, Modi

made a pitch for sheltering the refugees who had

escaped persecution in Bangladesh (read Hindus)

while deporting the infiltrators (read Muslims). Modi

became the prime minister in 2014, and then for the

second time in 2019—but Assam’s D voter problems

remain as they were.

I asked both Thakuma and Baba why nothing was

done on our part to remove the D. Why did no one in

the family take it up seriously before the NRC

exercise made it imperative for the tag to be removed

for Thakuma’s inclusion?

‘We did try to remove the tag. I and your

grandfather had gone three-four times to our block

office in those days with our documents and

requested the official to remove the D. There were no

proper answers and it kept on getting delayed,’

Thakuma told me. Red tape took its toll on Thakurda ,

who finally abandoned the matter.

All eligible voters in the family—apart from

Thakuma—were on the rolls. Only she was ‘doubtful’.

Thakurda, a small-time businessman struggling to

make ends meet, had no access to the corridors of

power. He could not pull strings and make his wife’s

D-voter tag vanish into thin air. He gave up pursuing

the matter after his initial official attempts failed.

Moreover, since no notice ever came from an FT, he

was never compelled to take up the issue seriously. In

a largely patriarchal family set-up, the exclusion of a

homemaker woman—especially when her husband

and brothers were on the voter lists as bonafide

citizens—was probably not reason enough to try

one’s best to rectify the wrong done to her.



The reason for Thakuma’s exclusion from the NRC

is her D voter tag. When the appeals process for

those excluded from the NRC begin at the foreigners

tribunals, she will have to appeal against the D. I

have reported extensively on the complications and

opacity in the functioning of these tribunals. The

thought that my own grandmother has to appear

before one in the near future keeps me awake at

night.
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Kangaroo courts

N a hot summer day in August 2018, I landed at

foreigners tribunal (FT) No. 2 of Barpeta

district. I wanted to write a story on how the

tribunals functioned. This tribunal was located in an

old Assam-style house near the deputy

commissioner’s office in Barpeta town. There were

two adjacent rooms: the ‘member’, the officer who

adjudicates cases in a tribunal, sat in one; and the

other was occupied by the staff. A narrow front

veranda served as a common entrance to the two

rooms.

In the small courtyard, two lawyers were briefing

their clients—suspected ‘foreigners’—about what to

expect inside. Four police personnel, including a

woman, strolled about, keeping an eye on everyone.

The moment I walked in through the gate, they got

suspicious.

I presented my visiting card to an unfriendly

policeman and requested a meeting with the member,

Bandana Bhuyan. The policeman went inside with my

card. I was told to come at around 4 p.m. when the

day’s business would be over. When I returned, the



same policeman went inside again with my card.

Minutes later he came out to inform me that it would

not be possible to meet ‘madam’.

‘Not today,’ he said, ‘not any time soon.’

FTs were established in Assam under an order by the

Ministry of Home Affairs in 1964—the Foreigners

(Tribunals) Order—based on the provisions of the

Foreigners Act. 1 These quasi-judicial bodies have the

powers of a civil court and can regulate their own

procedure. The first set of FTs in Assam were wound

up by 1973. 2 Six years later they were revived, with

the constitution of ten new ones. In 1983 came the

IMDT Act, and eventually twenty-one tribunals were

established under it. The controversial Act was

scrapped in 2005: 3 the tribunals under it were

replaced by as many new FTs, to which all pending

cases were transferred. The number of FTs increased

to thirty-six in 2009. 4 In June 2013, the Centre

sanctioned sixty-four more FTs, taking their total

number to 100.

In an order in December 2014, the Supreme Court

requested the Gauhati High Court to ‘expedite and to

finalize’ the process of selecting members for the FTs

and directed the Assam government to make the

tribunals operational within sixty days of the

selection. It was the same order in which the apex

court ordered a time-bound preparation of the NRC.

‘The Chief Justice of the Gauhati High Court is

requested to monitor the functioning of the Tribunals

by constituting a special bench which will sit at least

once every month to oversee the functioning of the

Tribunals,’ the order said. 5 In a subsequent order,



the apex court reiterated its direction ‘so that the

said Tribunals can become functional immediately’. 6

Justice B.K. Sharma presided over the first special

bench formed in February 2015. A year later, Justice

Ujjal Bhuyan, who was transferred to the Bombay

High Court in 2019, succeeded Sharma.

According to government data, till October 2019 a

total of 4,68,905 cases had been referred to FTs,

resulting in 1,29,009 persons being declared

‘foreigners’ and 1,14,225 persons Indians. 7 A person

declared as a ‘foreigner’ by an FT is liable to be

arrested and put into a detention centre, though he

can appeal at the high court or Supreme Court.

Waiting outside FT No 2 in Barpeta that afternoon in

2018, I met two lawyers, Moniruz Zaman and

Abhijeet Choudhury. Both had represented hundreds

of doubtful citizens at tribunals in Barpeta. That day

Zaman presented a witness to prove that his clients,

Joynal Abdin (fifty-five) and wife Mojiran Nessa (in

her forties) were not ‘foreigners’. The witness was

the headman of Abdin’s grandfather’s village,

Bhokuamari. Choudhury’s client, sixty-three-year-old

Prabhabati Saha from Barpeta Road, was questioned

by the member about her ancestry. Choudhury

explained to me that Saha was illiterate but had to

face ‘mathematically puzzling questions’ from the

member.

‘She told (the member) her age. When she said her

father died thirty-five years ago, she was asked what

her age was at the time,’ Choudhury said, adding that

the nervous woman couldn’t respond. ‘Any mistake,

however slight, regarding names and spellings,



discrepancies in age between one document and

another, or an answer to a question that does not

match (the information in) some submitted document

might lead to a person being declared a foreigner,’ he

said. Divided by religion, united by their Bengali

descent, the Muslim couple and Prabhabati Saha

were entangled together in Assam’s citizenship mesh.

For my story I interviewed another Barpeta lawyer,

Fazlul Hoque, whose parents had been marked as D

voters. By 2016 they won their respective cases and

were declared Indian citizens. Hoque—and most of

the other lawyers I spoke to in Barpeta—echoed

Choudhury and Zaman in alleging that members of

the FTs were determined to mark as many persons

‘foreigners’ as possible, citing the silliest of

inconsistencies. Though Hoque had won his own

‘foreigner’ case, he told me he was not confident

enough to assure his ‘genuine Indian’ clients that

they would win theirs. The times had changed, he

told me. ‘ Tokhon justice chilo, ekhon bhoy laage

(Then there was justice, now there is fear).’ 8

In May 2016, the BJP rode to power in Assam on the

promise of freeing the state of ‘illegal’ migrants and

corruption. Weeks after taking oath on 5 June, Chief

Minister Sarbananda Sonowal held a meeting with all

the FT members of the state. No other state in the

country was facing a ‘grave situation because of

infiltration of foreigners like Assam’, Sonowal told

them, and added that the members ‘have got a

golden opportunity to work for a national cause’. The

CM also said no Indian citizen ‘should be harassed



during the process of detection of foreigners’ and

that the process ‘should be transparent’. 9

A year later, the contracts of nineteen FT members

were terminated because their ‘performance was

unsatisfactory’. The Telegraph quoted an anonymous

source claiming that the Assam government was

‘unhappy with some of the orders’ by these members,

‘where the individuals in question were declared “not

foreigners”, contrary to submissions made by police’.

The source added that the state government had

‘already challenged more than twenty such orders in

Gauhati High Court’. 10 A sacked member

anonymously told journalist Sangeeta Barooah

Pisharoty, ‘Most of the cases that came before me

couldn’t be declared foreigners because they had all

the papers. How could I have gone against the rules?’

11

Data from the FTs indicate that the new regime did

bring about a change in their functioning. For

instance, government figures show that a total of

4,072 persons were declared ‘foreigners’ by the FTs

in 2015, and 5,096 persons the next year. But in

2017, the numbers spiked to 15,541. In 2018, by

August, 13,558 persons had been declared

‘foreigners’. 12 It was alleged that the interference of

the executive in the FTs had also increased.

Terminated FT members moved the Gauhati High

Court against the government order. One of the

petitioners argued that the performance of the

members should be ‘monitored by a Bench of the

High Court and not by executive officers’.

Submissions made by the state government and the

high court in their affidavits during the proceedings

of these cases revealed how critically performance

appraisal of FT members was done by the Home and



Political Department of the Assam government. Such

reviews by the government curtailed the judicial

independence of the FTs and laid it bare to the

contentious influence of the executive.

FTs function in the midst of a jugalbandi between

the Home and Political Department of the state

government and the Gauhati High Court. The court

interviews candidates for selection as FT members

and monitors the functioning of FTs as per the apex

court’s order, but the members are appointed and

their salaries are paid by the state government. 13

The salaries of the members are paid by the state.

A state government affidavit in the case said that

the high court had ‘expressed the view in the

monitoring meetings that the performance of the

Foreigners Tribunal Members needs to be monitored

and reviewed’ by the government. ‘Performance’ of

the members has always been an important topic at

the monitoring committee meetings, the affidavit

said. ‘Government is of the view that the performance

of Members is a key for success of detection of

foreigners in Assam and hence, the performances

were main indicator for granting extension.’ 14

What exactly the state government meant by

‘performance’ and how it was measured became

evident in a document annexed to the affidavit. In a

‘performance appraisal’ report dated 30 April 2017,

15 the state government compared how many cases

were disposed of by members and in how many of

them the suspect was declared a ‘foreigner’. The

criterion for terminating the nineteen members

appeared to be that they had declared a

comparatively lower percentage of people as

‘foreigners’, even though their rate of case disposal

was in some cases higher than those of the retained



members. The performance of seventy-two members

was listed in the report, and eighteen of them were

marked as ‘not satisfactory’ by the state government.

All but one among them had declared less than 10

per cent of cases as ‘foreigners’.

In Dhubri, Karthik Ray had disposed of nearly 26

per cent of his cases, declaring only 1.32 per cent as

‘foreigners’. His performance was ‘not satisfactory’;

whereas Narayan Nath, who got ‘good’ in his review

and was retained, disposed of 15.85 per cent of his

cases but declared over 34 per cent of those as

‘foreigners’. In Nagaon, out of the 621 cases Mamoni

Rajkumari disposed of, she declared only fifty

persons as ‘foreigners’ and got a performance

appraisal of ‘not satisfactory’; while Moonmoon

Borah, declaring 273 ‘foreigners’ from 401 cases,

received a ‘good’ review. In Mangaldoi, Babita Das

got ‘not satisfactory’ even after declaring 42.95 per

cent of cases as ‘foreigners’, probably because she

could dispose of only 156 cases (11 per cent), an

abysmally low number on the chart. 16 Ray told the

New York Times that ‘most of the references’ that

police made to his tribunal to investigate suspected

foreigners ‘were against Muslims’. He said, ‘You have

to declare “foreigners” means you have to declare

the Muslims.’ 17

Rajkumari, who was formerly member of FT No. 6

of Nagaon district and was one of the members who

petitioned the high court, told me that there was

pressure from the government to dispose of a case

within sixty days and that the FTs often suffered from

manpower shortage, including that of peons, typists

and clerks. The state government, however, denied

any allegation of bias when I approached officials for

a response for my story.



L.S. Changsan, the then principal secretary in the

Home and Political Department, told me it was in the

law that the FTs dispose of cases within sixty days.

She said the allegation that the Border Police was

given targets to make a certain number of references

to the FTs was ‘completely wrong’. ‘Building up

institutions takes time,’ she said, ‘and we are

empowering them (FTs) to enhance their capacity in

every way.’ 18

On 22 December 2017, in an order on the petitions

by the terminated members, the Gauhati High Court

upheld the scrutiny of FT orders by the executive.

‘There has to be a mechanism in place to scrutinize

the opinions of the FTs for the purpose of making a

conscious decision as to whether such opinions are

required to be assailed before a higher forum,’ the

order said. ‘To that extent, constitution of the State

Level Screening Committee and District Level

Screening Committees cannot be faulted with though

considerable arguments had been advanced that the

executive could not have scrutinized the opinions

given by the Members of FTs.’

The court said that since references are made by

the state, the state ‘can certainly form Committees to

scrutinize the opinions rendered’. The court set aside

the government order and noted that it would be

‘obligatory for the High Court to assess the

petitioners’ to decide whether an extension should be

granted or not. 19

In February 2018, the state government was asked

by a member of the legislative assembly (MLA) from

the AIUDF whether people were declared as

‘foreigners’ despite their possessing proper

documents. The government told the assembly that

no such case of ‘bias’ was reported and, moreover,



the ‘matters of the FTs are directly monitored by the

Honourable Gauhati High Court’. 20

In February 2017, Ajoy Phukan, member of an FT in

Goalpara district, declared eight persons as

‘foreigners’. A group of advocates was enraged

because the allegedly suspect persons had the

requisite papers, and yet the member had declared

them foreigners’. The lawyers met Phukan, argued

with him and then thrashed him black and blue.

The chief judicial magistrate’s court in Goalpara

convicted seven lawyers in the case, all Muslims.

They were granted bail later. 21 The incident soon

snowballed into a major law-and-order concern. The

Assam assembly condemned the violence and the

Speaker, Hitendra Nath Goswami, said, ‘We believe

that the judiciary should be independent and they

should be provided with proper security.’ 22

The FTs operate ‘more as extensions of the

executive machinery than free judicial institutions’,

wrote journalist Arunabh Saikia. In an investigative

story on the functioning of the tribunals, he quoted a

former member anonymously saying, ‘The

atmosphere has become such that there is a

competition to be, what members joke among

themselves, the highest wicket-taker—the one who

can declare the maximum number of people

foreigners.’ 23

Saikia told me that his primary takeaway from the

story was that FTs functioned with a sense of

‘impunity’ derived from ‘the Court itself and the state

government’. ‘When I read the monitoring committee

reports,’ he said, ‘it was very clear that the system



wanted the FTs to exclude as many people as they

could. Members were rewarded if they declared

people “foreigners”. It was clear as daylight.’ 24

As mandated by the Supreme Court, a special

bench of the Gauhati High Court monitored the

functioning of the FTs and held regular meetings to

this effect. Registrars and officers of the high court,

officials of the Home and Political Department, and

senior police officers attended the meetings and

discussed several issues pertaining to the FTs,

including infrastructural and financial ones. There

was also a sustained focus on initiating investigations

against as many suspected ‘foreigners’ as possible.

In February 2016, S.C. Keyal, an assistant solicitor

general of India, proposed that ‘an institutional

mechanism may be put in place to scrutinize orders’

in which people were declared Indians, ‘so that in

appropriate cases State can also question the legality

and validity of such orders’. 25 The minutes of a

monitoring committee meeting in July that year

revealed that superintendents of police were to be

directed to collect the FT orders that went against

the state and the suspects were declared Indians, and

comment on whether the verdicts were ‘acceptable

or not’. 26

Two months later, district-level screening

committees were constituted by the state government

to ‘scrutinize the opinions of the foreigners tribunals

answered in favour of the proceedees’. 27 A state-

level committee was also formed, which included the

heads of the Home and Political Department and the

Border police, ‘to review the recommendations’ from

the district committees. These committees were

established to ‘scrutinize the opinions of FTs as to



whether they need to be challenged in higher judicial

forum’. 28

In another meeting in October, it was noted that

there were ‘apprehensions’ expressed by some of the

DCs and SPs regarding evaluation of the FT orders.

However, it was suggested that the chief of the

Border wing of the police talks to them about this. It

was decided that on receipt of the comments from

the districts, the Home and Political Department, in

consultation with the Border wing, would ‘take a

decision whether the opinions of the foreigners

tribunals are to be accepted or be challenged’. In the

same meeting the chief of Border police was also

asked to ‘assess whether steps were being taken to

ascertain the status of other members’ of the families

in which one person was declared a ‘foreigner’. 29 In

June 2019, the Border police told the monitoring

bench that 24,339 orders were ‘screened’. The state-

level committee recommended the filing of writ

petitions against 433 of them, and 675 orders were

sent back to the district SPs for fresh references. 30

In May, the bench had already given the go-ahead for

the filing of such writ petitions and re-references. 31

Even if an FT had declared a person Indian, the

state was prepared to challenge that order and

investigate him again. Until 2019, the principle of res

judicata did not apply to the FTs. Res judicata means

that the matter has already been adjudicated upon

and hence cannot be pursued again. In April 2018,

the Gauhati High Court said res judicata could not be

applicable to the FTs of Assam. It held that making it

so would be ‘self-defeating and against the

overarching public policy, i.e., to ensure national

security and to protect the integrity of the nation’, as

Assam was ‘facing external aggression’ because of



illegal migration from Bangladesh. The order said

that an FT’s opinion was not a judgment and hence

the government or the Border police could not be

stopped from seeking a fresh opinion if it finds that

‘negative opinion rendered was contrary to the

materials on record or there was no proper

appreciation of the materials on record or if new

materials emerge against a suspect or if the opinion

of a Foreigners Tribunal is palpably wrong’. 32

The high court order vindicated the state

machinery’s drive to re-investigate people once they

had been declared Indians by FTs. It was only as late

as in May 2019 that the Supreme Court stepped in to

say that res judicata did apply to FTs. But the order

was passed not to provide succour to people tried as

‘foreigners’ again and again, but to clarify that a

person declared a ‘foreigner’ once by an FT was not

eligible to appeal for inclusion into the NRC. ‘ …

where the issue and question of nationality has

already been determined under the 1964 Order, an

appeal would not be maintainable under … the 2003

Rules,’ the order said. 33

In the summer of 2019, when the conversation had

started moving gradually towards the imminent post-

NRC stage, the Government of Assam proposed to

the Supreme Court that it would set up 1,000 new

FTs at once to hear the appeals of the excluded. But

the apex court questioned the government’s

capability to meet the requirements of such a large

number of tribunals. The Hindu reported on 9 May

2019:



A 1,000 tribunals means a 1,000 judicial officers

to preside over them. Where will you find them

overnight? How many advocates above the age of

35 years would be willing to join? What is the

available pool of retired judicial officers? Should

the government not have foreseen this situation,

considering the fact that the final NRC for the

State would be published by July 31? Do we

judges have to tell you everything?’ Chief Justice

Gogoi asked Solicitor General Tushar Mehta,

representing the Assam government. 34

(The NRC publication date was postponed to 31

August later.)

Mehta informed the court that of the proposed

1,000, the government would establish 200

immediately in the first phase. The Centre assured

help to Assam to create these 1,000 new FTs. 35 In an

order dated 30 May 2019, the Supreme Court said

the initial 200 tribunals should be made functional by

1 September. The Ministry of External Affairs said

that in addition to these 200 new FTs, 200 more

would be set up by December 2019, bringing the

total number of FTs in Assam to 500 by the end of the

year. 36

As the number of FTs increased in Assam, the

criteria for eligible members were gradually lowered.

Earlier, serving or retired district judges or additional

district judges could be appointed as FT members.

But since there was a dearth of judicial officers

applying for the posts, the requirements were relaxed

in 2015. To recruit members for the sixty-four new

FTs that year, any practising advocate above forty-

five years of age and with ten years of legal practice

was allowed to apply. In 2019, the selection criteria



were further relaxed in the push for the 200 new FTs.

Retired bureaucrats (not below the rank of secretary

and additional secretary) with judicial experience and

advocates above thirty-five years of age with at least

seven years of practice could apply. As for judicial

officers, applications were sought only from the

retired. The applicants were required to have

knowledge about the ‘historical background giving

rise to foreigners’ issues’. 37

In June 2019, the Assam government advertised the

recruitment of FT members, and in mid-August

announced that a panel of 221 candidates had been

selected. Accordingly, the state government rented

buildings to house courtrooms across the thirty-three

districts of the state, arranged accommodation for

the new members and allotted them vehicles.

Following their recruitment, the new members were

immediately attached to the existing 100 FTs for

training.

At this point everything seemed to be going as per

plan, almost ideally so: the final NRC would be

published and rejection orders issued. Next, people

would file their appeals at the FTs; they would be

disposed of within a stipulated period, and in no time

there would be a foolproof list of Indian citizens in

Assam.

But the NRC soon hit a major stonewall.

The Assam government did complete the task of

setting up 200 new FTs by the first week of

September 2019. People excluded from the NRC

prepared their appeals, but nothing could progress

unless the NRC directorate issued ‘rejection orders’,

or orders describing the reason for their exclusion



from the NRC to the 19 lakh-plus persons who were

left out of the list. It was a technical problem.

Without a rejection order, a person couldn’t file an

appeal.

A week after publication of the NRC, Assam’s then

commissioner and secretary of the Home and

Political Department, Ashutosh Agnihotri, explained

the situation to me: ‘We are ready with the system

and infrastructure for the filing of appeals. However,

appeals can only be filed after the NRC authorities

issue exclusion/rejection orders.’ 38

This stalemate continued well through 2020 and

the fate of more than 19 lakh excluded people

remained undecided.

The buildings and houses on rent by the

government for FTs and their members since

September 2019 were incurring costs, but there was

no real work for them till March, when they were to

be asked to clear pending cases. 39 Neither was there

any development on the 200 additional FTs

announced by the MEA.

At a press conference in Guwahati in late January

2020, minister Himanta Biswa Sarma accurately

summed up the standstill. He said the new FTs had

no work to do unless the NRC progressed. ‘Till the

SC doesn’t put the stamp on the NRC … then who

will go to these tribunals to appeal? Suppose we start

the tribunals; we have to keep giving salaries … The

task of the 200 new FTs was to hear the appeal of 19

lakh people. If that itself has not happened, how can

we proceed to the second step? That’s why we are

waiting, when the SC puts its stamp on the NRC or

gives an order on revision, whatever, after that the

decision on tribunal will be taken.’ 40





O

8

Declared foreigner in absentia

N 5 September 2013, Mainal Mollah, an

illiterate man in his late twenties who worked at

a small printing press, was arrested from his

home in a remote village in Barpeta and put into a

detention camp in Goalpara. More than three years

earlier, Mollah had been declared an ‘illegal

foreigner’ by an FT in his absence. The FT had

proceeded against him ex parte.

Ex parte proceedings against suspected ‘foreigners’

at FTs are controversial, albeit allowed by law.

Section 9 of the Foreigners Act says the onus of

proving that one is not a foreigner is on the alleged

foreigner. The suspect individual has to prove that he

is an Indian—if he is absconding and doesn’t appear

before the FT to do this, the member can pass an

order in his absence.

Government data shows that a vast majority of FT

verdicts are ex parte . In 2019, Minister of State for

Home G.K. Reddy told parliament that between 1985

and 28 February 2019, FTs in Assam had declared

63,959 persons foreigners in ex parte proceedings.

On comparing this figure with the total number of



persons declared ‘foreigners’ by FTs up to October

2019—1,29,009—the staggering proportion of ex

parte decisions becomes clear.

According to state officials, ex parte proceedings

happen because the suspected person often goes into

hiding upon coming to know there is an ongoing case

against him at an FT, leaving the member with no

other option. In many cases, they say, the suspected

foreigner appears before the Foreigners Tribunals on

receipt of the notice and even files written

statements along with a few copies of documents, but

then stops appearing on later dates. The member

then proceeds on the basis of the copies of

documents and written statements filed by him.

On the other hand, lawyers and families of persons

declared ‘foreigners’ in ex parte hearings say notices

from the FTs often fail to reach the accused. The

notice might have been served at the rented

accommodation of a construction worker where he

was staying when the Border wing of the police

investigated him, but he probably shifted to another

town for work soon after. Activists told me that in

many cases notices are served not directly to the

person but, say, pasted on an electric post outside his

house. 1

Many suspected ‘foreigners’ also fail to appear for

reasons related to poverty, ignorance or poor legal

advice. 2 In an order in 2018, an FT in Morigaon

district observed how FT notices were hung on ‘trees

or electric poll’; how ‘notices/summons are therefore

signed without going to the residential addresses’ of

the suspected foreigners; and how ‘the process

server makes the report at their whims’. The scathing

order went on to claim: ‘… Foreigners case at this

juncture have assumed the form of an industry as



each and every persons involved with Foreigners

case have been trying to mint money by any means …

’ 3

There is a legal provision which allows for the filing

of an application against an ex parte order within

thirty days if there is ‘sufficient cause’ for non-

appearance. In that case, the member can set aside

the ex parte order and review the case again. But the

FT can decline to accept an application if filed after

thirty days of the order. 4 The suspected ‘foreigner’

can appeal at the high court against the ex parte

order but the chances of the court ruling otherwise

are negligible—in 99 per cent of the appeals against

ex parte orders of the FTs, the Gauhati High Court

agreed with the findings of the tribunals, said a 2020

research report by DAKSH, a nonprofit based in

Bengaluru. 5

Until the police came knocking at his door one day

in 2012, Mollah did not know about the ex parte

order. He evaded arrest and approached a lawyer to

file an appeal against the order in the Gauhati High

Court. He wrote in his petition that he had given his

papers to his lawyer. But the lawyer had not informed

him as to when he should appear for the proceedings.

The high court, in an order on 1 August 2013,

dismissed Mollah’s writ petition saying there was ‘no

ground to set aside the ex parte order’. A month later

he was arrested.

In the next two years, as Mollah languished in a

detention camp, his lawyer filed two more appeals in

the high court, both of which were dismissed. In

dismissing the second appeal, the court said Mollah

had wrongly stated that he had given his thumb

impression on the vakalatnama, when in reality it

bore his signature, and that the reason given by



Mollah for not appearing before the FT was not

satisfactory. It was then that Mollah’s family decided

to move the Supreme Court and approached a young

advocate in Guwahati.

‘When the Petitioner had shown a strong case that he

is an Indian citizen, born from parents who are

Indian citizens, is not the Petitioner entitled to be

given an opportunity to prove his citizenship?’

Mollah’s petition to the Supreme Court asked.

In September 2015, Aman Wadud, a thirty-year-old

advocate who had recently returned to his hometown

Guwahati after a short stint at the Supreme Court in

Delhi, and his senior colleague Syed Burhanur

Rahman, drafted Mollah’s petition. They argued that

the upholding of the ex parte order by the high court

was a ‘disproportionate punishment’ in comparison

‘to the mistake of not appearing before the

Foreigners’ Tribunal and making an incorrect

statement in the writ petition’; ‘Both the aforesaid

mistakes should not result in a situation where the

Petitioner is deported from the country, despite being

an Indian citizen.’

The petition highlighted that Mollah’s great-

grandfather Saheb Mollah’s name appeared in the

voter list of 1966. His grandfather’s name Khalil

Mollah appeared in the voter list of 1970 and so did

that of his father Ahsan Mollah. Ahsan’s name was

also in the 1951 NRC.

Mollah was born in 1985, the year the Assam

Accord was signed. In 1998, police slapped three

cases on the Mollah family alleging they were

undocumented Bangladeshis—one each against

Mollah and his parents. In 2003, his parents won



their cases in the IMDT tribunal and were declared

Indian citizens. The case against Mollah was not

taken up by the tribunal then; it was later shifted to

FT No. 2 in Barpeta. Mollah appeared on the first

three dates of hearing and then gave up. His lawyer

supposedly told him that he would take care of the

proceedings and Mollah need not come to the

tribunal. The member proceeded ex parte to declare

Mollah an ‘illegal foreigner’.

In July 2016, the Supreme Court said it would be

‘just and necessary’ to give Mollah ‘one more

opportunity’ before the FT. 6 Not long afterwards,

Mollah was declared an Indian citizen by the FT. He

walked out of the detention camp after nearly three

years and is a free man today.

‘Mainal Mollah’s case exposed nationally, for the

first time, how an Indian could be declared a

“foreigner” at Assam’s FTs in a totally arbitrary

manner and then put into a detention camp,’ Wadud

told me.

On a rainy morning in September 2019, I travelled

with Wadud to Tamulpur in Baksa district, around

100km from Guwahati and close to the Bhutan

border. Wadud was going to speak at two community

meetings for people excluded from the NRC to inform

them what to do next. I wanted to get a sense of how

activists and civil society groups were addressing

people’s concerns about the post-NRC appeals

process at the FTs.

After Mollah’s case, Wadud and Rahman went on to

represent several who had been declared

‘foreigners’. In 2015, Ashraf Ali, originally from

Bihar, and his neighbour in Assam’s Udalguri district,



Kismat Ali, from Uttar Pradesh, were declared

‘foreigners’ ex parte by an FT. After their appeal was

dismissed by the Gauhati High Court, the men went

to the Supreme Court. The apex court ordered a CBI

enquiry to trace the ancestry of the two men. Reports

were also sought from the states of Bihar and Uttar

Pradesh. Based on the information it received, the

Supreme Court asked the FT for a second opinion.

When the case was reopened, Wadud represented the

two men at the FT and they were declared to be

Indian citizens. 7

In March 2020, Wadud spoke at the United States

Commission on International Religious Freedom

(USCIRF) hearing on Citizenship Laws and Religious

Freedom in Washington. In his testimony, Wadud

sharply criticized the FTs. ‘Tribunals often pass

decisions that are arbitrary, contradictory, and

violative of basic principles of procedure and law,’ he

said. They ‘have often declared a person as

“foreigner“ for minor variations in names and age’.

Members, he claimed, ‘often lack judicial experience

entirely, and do not have a sufficient experience of

the law itself to pass reasoned decisions’. He added,

‘Here, even a typographical mistake can cost (a

person his) citizenship.’ 8

A day after the NRC was published in August 2019,

Wadud addressed the first ‘awareness meet’ for NRC-

excluded people at his ancestral village of Goroimari.

‘Met scores of people. Everyone has documents.

Many dropped for minor variation in names. Most are

clueless about the legal battle that lies ahead,’ he

tweeted later that evening. 9 He stressed that people

should keep certified copies of all their documents

ready when they appeal at FTs against their exclusion

from the NRC.



As we drove through the scenic countryside, I

asked Wadud what he had been talking about in these

meetings. ‘I told people what documents can be used

in filing appeals at FTs,’ he replied. For instance, he

said, it was better if a ‘private document’ was verified

by the person who issued it. ‘If the headmaster of the

school where you studied and whose certificate you

have produced at the FT comes to the tribunal and

tells the member that it is indeed a genuine

document, then there is a greater chance of the

member accepting it.’ The member will not ask for

this on his or her own, but the lawyer has to do it to

strengthen the case, he added.

At the first venue, around seventy persons, both

Hindus and Muslims of Bengali descent, gathered

outside a community centre nestled in greenery to

listen to Wadud. The Hindu women were

distinguishable by their bright saris and sindoor

while the Muslim men wore checked lungis and

sported beards. Wadud began by asking how many

were excluded from the NRC, and almost everyone

raised their hand.

‘You may be a genuine Indian citizen,’ Wadud began

in Assamese, ‘but your papers will be checked at the

FTs as if it was a sensational murder trial. Each and

every detail will be looked into and any silly or

unintended error that might be there will be caught.

So, pay attention to your details when you file your

appeal.’

Based on his experience of representing cases at

FTs since 2015, Wadud cautioned the gathering that

members could latch on to ‘minor discrepancies’.

‘Your father’s name, mother’s name, number of

siblings, their names and ages, everything needs to

be presented correctly and clearly to the member.’



Wadud advised parents whose children were left

out of the list that during the appeal they should both

appear and tell the member, ‘Look, this is our child.

We are in, the kid is out.’ The DAKSH study found

that one in two people have been declared

‘foreigners’ by the FTs because the issuing

authorities failed to appear to ‘testify that the

documents produced are genuine and true to their

knowledge’. 10

Wadud told the women at the gathering that they

might face ‘unique’ problems. ‘Some of you, who

might have got married before the age of eighteen,

may not posses marriage certificates. Muslim women

will have a nikah document, but Hindu women will

not have such a document. You have to think about

which certified document you can present.’

It started to drizzle, and the meeting was shifted to

the hall. Wadud continued to talk about the intricate

details of how FT members inquire about a suspected

foreigner’s documentation. People listened in silence,

in rapt attention.

‘You may be asked what your father’s age was when

he got married,’ Wadud explained. ‘And if your reply

does not match what can be calculated from his

documents, you might be declared a foreigner.’
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A soldier in a detention camp

N 29 May 2019, a day before Narendra Modi

took oath as the prime minister of India for the

second time, a retired subedar of the Corps of

Electronics and Mechanical Engineers of the Indian

Army was put into a detention centre in Assam. He

had been declared an ‘illegal foreigner’.

Wadud has successfully helped Mollah and many

others like him to establish their Indian citizenship.

However, many of Wadud’s clients are still struggling

at the FTs and courts—and Mohammad Sanaullah is

probably the best known among them. Twelve days

after he was sent to the detention centre, the Gauhati

High Court granted Sanaullah interim bail.

Renowned advocate of the Supreme Court Indira

Jaising argued on Sanaullah’s behalf, alongside

Wadud, Rahman and senior advocate H.R.A.

Choudhary. Jaising, who was coincidentally travelling

in the northeast then, was so moved by the case that

she decided to litigate pro bono on Sanaullah’s

behalf.

Mohammad Sanaullah joined the Indian Army in

May 1987 and retired in August 2017, after serving



in insurgency-affected areas of Jammu and Kashmir

and the northeast, among other locations. In 2014 he

was awarded the President’s Certificate for his

promotion to the rank of ‘Junior Commissioned

Officer in the Regular Army in the Rank of Naib

Subedar’. In 2002, Sanaullah’s family had shifted

from Kalahikash of Boko in Kamrup district to

Guwahati. According to his ex-serviceman’s ID card

issued by the Army, his monthly pension was Rs

11,970.

I met Sanaullah at his house in the Satgaon locality

of Guwahati a day after he walked out of the

detention centre. He was a man in his early fifties. He

was dressed in a white shirt that day. And he looked

exhausted. What had unfolded over the fortnight left

a deep impression on his face. He agreed to an

interview and took a seat beside his wife on the sofa

in the living room of their modest house.

How did it feel, to be a jawan and to be thrown into

prison with suspected ‘illegal foreigners’? Sanaullah

remained silent for a minute or two. His eyes were

moist. ‘When entering through the prison gate,’

began Sanaullah, ‘I cried and cried.’ 1

‘I asked myself, what sin have I committed that

after serving my motherland for three decades,

including at the LoC at Kupwara in Kashmir, I am

being detained as a ‘foreigner’? I have defended my

country standing bravely at the border. I love my

country. I am an Indian and I am sure justice will be

done in my case.’

Assam has facilities to detain ‘foreigners’ in six

district jails—Goalpara, Kokrajhar, Tezpur, Jorhat,

Dibrugarh and Silchar—and together they held 802



persons, as in March 2020. 2 In an order in October

2020, the Gauhati High Court held that detention

centres should be located outside jail premises and

asked state government to submit an action-taken

report on steps taken to set up detention centres

outside jail premises. 3 A new detention centre,

exclusively for detaining ‘foreigners’, is under

construction in Goalpara district. Of the six existing

centres, the ones in Goalpara, Kokrajhar and Silchar

jails were established in 2009-10, while the

remaining three came up in 2015. 4 According to the

government, these six centres have the capacity to

house a little over 3,300 persons. 5 In 2018, a doctor

working with the detainees told Amnesty India that

the detention centres were overcrowded. Amnesty

India, in a report, highlighted that many detainees

faced health issues and suffered from depression. The

report quoted a former detainee as saying, ‘The

women used to cry a lot … There was immense

sadness.’ 6

Stories from the detention centres show how

mechanisms originally intended to detect East

Pakistani or Bangladeshi-origin people who had

migrated illegally into India had metamorphosed into

monstrous processes that could consume anyone

except the Hindu Assamese or indigenous tribal

communities.

In 2018, a Hindi-speaking couple from Tinsukia

district—Dinesh Prajapati, a forty-one-year-old

farmer, and his wife Tara Devi, thirty-eight years old

were arrested based on a 2003 FT order declaring

them ‘foreigners’. They were sent to separate

detention camps, Dinesh in Dibrugarh and Tara in

Jorhat, over 130km apart. According to the oldest

available documents with the family, Dinesh’s father



Parashuram appeared to have migrated from Uttar

Pradesh to Assam in the 1970s as an agricultural

worker, and his name was in the voter list of 1968.

The Gauhati High Court ordered Dinesh and Tara’s

release, provided they registered themselves with the

Foreigners’ Regional Registration Officer as

‘foreigners’ who had entered Assam between 1966

and 1971. They could not establish in court that their

families had migrated from Uttar Pradesh and not

from East Pakistan or Bangladesh. As per the law,

registering as foreigners disenfranchised the couple

for the next ten years. But it was the only way out for

them. 7

The same year, Anna Bala Ray, a Koch Rajbongshi

woman in her forties from Chirang district, was put

in a detention camp after she failed to appear before

a tribunal. She was released on bail only after groups

representing the community caused an uproar over

her being declared a ‘foreigner’ and her husband

presented additional documents to support her

Indian citizenship. 8

In December 2014, Puna Munda, a sixty-five-year-

old Adivasi man from Jharkhand who came to Assam

to work in the tea gardens, was declared a ‘foreigner’

ex parte and sent to the detention facility in

Goalpara. Five years later Munda died of cancer. 9

Indigenous Assamese Muslims 10 , 11 and Gorkhas 12

too have been sent to detention centres.

There is no age bar either for a person’s

incarceration at a detention centre. In 2018, 102-

year-old Chandradhar Das, a post-Partition refugee

who supposedly crossed over from East Pakistan to

Tripura initially, was interned in Silchar after being

declared a ‘foreigner’ in an ex parte order. After



spending three months in the detention centre, he

was released on bail. 13

The youngest to die in a detention centre is a two-

month old baby, Nazrul Islam. His mother Sahida Bibi

was declared a ‘foreigner’ by a tribunal in Dhubri in

an ex parte order in 1998. In May 2011, two weeks

after Bibi gave birth to a pair of twins, Nazrul and

Nobizur, she was arrested and sent to the Kokrajhar

detention centre with her children. Soon after, Nazrul

developed respiratory problems and died. In March

2012, Bibi was declared an Indian citizen by the same

tribunal, after the Gauhati High Court asked it to

reconsider the case. 14 She walked out free with her

surviving son as a bona fide Indian citizen, a day

Nazrul did not live to see.

From the year 2016 up to 13 October 2019, at least

twenty-eight detained ‘foreigners’ died either in

detention centres or in hospitals after being referred

there from the centres for treatment. 15 In October

2018 I reported on two of them: Subrata Dey, thirty-

seven, who was lodged for two months at the

Goalpara detention centre, and Mohammad Jabbar

Ali, seventy, who spent around three years in the one

in Tezpur . Documents that I accessed showed both

families as having papers proving their residence in

the state before the cut-off date of 24 March 1971,

but they died in detention as ‘foreigners’. The two

families told me they were unable to establish their

ancestry in Assam before the FTs because they had

received wrong legal advice. Both the orders were

passed ex parte, and the families claimed this was

because their lawyers did not facilitate their

appearance in the FTs on the given dates. 16

A year later, in October 2019, I broke a story about

Dulal Paul, a sixty-five-year-old Bengali man lodged at

https://indianexpress.com/elections/tezpur-lok-sabha-election-results/


the Tezpur detention camp for two years, who died at

the Guwahati Medical College and Hospital following

a brief illness. The most disturbing aspect of the story

was that Paul had been a mental health patient for a

long time, his family told me. 17 The family was so

heartbroken at his demise that they refused to accept

the body, arguing that they would accept it only if he

was declared an Indian first. His nephew Sadhan told

me, ‘Ideally, they should send the body of an “illegal

Bangladeshi” to Bangladesh. Why are they coming to

us?’ 18 After ten days they agreed to take the body,

only after Chief Minister Sonowal’s appeal and

intervention. 19

On 25 October, the state government announced a

special review committee to review the living

conditions in detention centres. ‘The Committee will

visit all Detention Centres in the state and review the

legal aid status and health status of each detainee

and provide recommendation for improvement if

needed and also review the quality of food, hygiene

and living conditions in the detention centres,’ a

press statement from the CM’s office said. 20 In a

report submitted in January, the committee

recommended that around 500 detainees needed

legal aid, while around 225 needed medical attention.

21

When Mohammad Sanaullah returned home after

retirement, he still had in him what he describes as a

‘desire to further serve the country’. He applied for a

job with the Border wing of the Assam police. He got

selected as a sub-inspector in the force in Kamrup

(rural) district after qualifying in the requisite tests.



In a cruel twist of fate, Sanaullah was actually

already under investigation—and later arrested—by

the same police branch he had chosen to work for.

In 1962, the Assam Police Border Organisation was

established as a part of the force’s intelligence

division, the Special Branch. The Border wing was

started under the Prevention of Infiltration from

Pakistan (PIP) scheme, a programme said to be

devised by former Intelligence Bureau chief B.N.

Mullick 22 to develop a mechanism to keep an eye on

migrant settlements near the borders. The goal of the

PIP scheme was ‘to establish a security screen in

depth to exercise a physical check and control over

the number, identity and movement of existing

inhabitants in the immigrant settlements near the

border making it impossible for any new entrants to

go untraced or unnoticed’. 23 Police outposts, each

covering an area between 7sq. km and 10sq. km,

were built at specific locations to implement the

scheme. By 1964 there were 180 such outposts. Ten

years later, Border police was separated from the

Special Branch and turned into a full-fledged police

division. 24

The PIP scheme, it’s pertinent to mention, has

significant relation to the idea of the NRC. A text of

the scheme shows the Intelligence Bureau had

suggested a ‘national registration system’ and the

issuance of identity cards. 25 In 1965, the government

white paper said, the Centre had asked the Assam

government ‘to expedite compilation of Register of

Citizens and to issue identity cards on the basis of

this register to Indian inhabitants at least in selected

areas’. But next year, the government dropped the

plan to issue identity cards, ‘having found the project

impracticable’. 26 Thus, between Vaghaiwalla’s



register in 1951 and resurgence of the demand for an

NRC during the Assam Movement, there was, during

the 1960s, a significant proposal by the Indian state

for a register to curb unauthorized migration.

The primary objectives of the Border police are

‘detection and deportation of illegal foreigners’ and

‘prevention of entry of illegal foreigners from across

the international border’. The force works to prevent

infiltration as a second line of defence along the

border, behind the Border Security Force. In a

district, operational control of the Border wing lies

with the SP. 27

The Border wing has often been alleged to function

in an irrational way in turning citizens into suspected

‘foreigners’. For instance, in 2019, Madhubala

Mandal, a fifty-nine-year-old woman who had been

lodged in the Kokrajhar detention camp for over

three years, was released after police admitted that it

was a case of mistaken identity. 28 A Reuters report

said that after a person named Madhumala Das was

declared ‘foreigner’ by an ex parte order in 2016,

police came looking for her in the village but ended

up arresting Mandal instead. The actual ‘declared

foreigner’, Das, had died more than a decade earlier.

29 Morjina Bibi, a woman in her mid-twenties, was

picked up from her village in Goalpara district in

November 2016 after police mistook her for Merjina

Begum, a ‘declared foreigner’, Al Jazeera reported.

Fortunately, Bibi’s issue was solved much earlier than

Mandal’s, and she was released from the Kokrajhar

detention centre after eight months of incarceration.

30

It is also alleged that the Border police often do not

visit the house or workplace of the suspected

‘foreigner’ to investigate but arbitrarily make a



reference against him or her. Keeping this in mind, in

early 2019 the Department planned for their

personnel to use an electronic device while

registering the details of a suspect individual. This

rectangular device, fitted with a camera for photos,

had a biometric facility to store fingerprints and

registered the latitude and longitude coordinates of

the location from where data was entered into it. If a

policeman filed a fictitious report about a person

while sitting at the thana, it could be immediately

detected from the coordinates. 31

A day after Sanaullah was put in detention, I met his

wife Samina Begum at their house in Guwahati.

Begum, a housewife in her mid-forties, had married

Sanaullah in July 1989. She said it was difficult for

her to ‘eat or sleep’, imagining what her husband

must be enduring at the detention centre.

After investigating him as a suspected illegal

foreigner in 2008-09, the Border police sent a

reference against Sanaullah to the tribunals.

Sanaullah got a notice to appear in the case

sometime in 2018 from FT No. 2 of Kamrup (rural)

district in Boko. He lost the case on 23 May 2019.

Five days later he was taken to the detention centre

in Goalpara district. He was also discharged from his

job.

Official documents made available to me by

Sanaullah’s lawyers showed that in 2008 the Border

wing had investigated Sanaullah, then an Indian

Army personnel, as a suspected ‘foreigner’. When the

investigating officer, Sub-Inspector Chandramal Das,

met Sanaullah, the latter apparently ‘claimed to be

Indian without valid document’. The ‘Form I—



Interrogation Report on Foreign National’ identifies

Sanaullah’s ‘profession’ as ‘Labour’, the reason for

his leaving his country of origin as ‘For Better

Living’, and that he ‘entered India through a secret

route’. It also describes him as illiterate, which he is

clearly not.

The fulcrum of the Border wing’s investigation was

the interrogation report by the sub-inspector, dated

23 May 2008, citing a supposed confession by

Sanaullah that he was born in Dhaka in Bangladesh.

‘As per my knowledge I was born at village Kasimpur

of Dhaka district in Bangladesh. I cannot remember

the name of police station … I am an illiterate person,

I have not cast vote till date,’ part of the alleged

confession read in Assamese.

In his written statement to the FT during the case,

Sanaullah countered all the allegations against him in

the Border police report. Sanaullah said that the

enquiry officer neither visited his house, nor was he

served any notice to produce any document to prove

his nationality. ‘The so-called enquiry report found in

the case report is completely false and fabricated.’

Sanaullah added that on the date of the supposed

interrogation he was ‘in active service in Counter

Insurgency Area (OP HIFAZAT, Manipur)’.

The first point of the FT order noted that Sanaullah

had told the tribunal that he had started his service

in the year 1978. The order raised the question as to

how, if his date of birth was 1967, he could have got

the job at the age of eleven. Sanaullah’s son-in-law

and his lawyer at the FT, Sahidul Islam, told me that

Sanaullah had correctly written in the affidavit that

he had joined the Army in 1987 and that it was a

clerical error by the FT staff who had entered 1978 in

place of 1987 while recording his verbal statement.

‘We could not oppose it then because his signature



was first taken on a blank paper on which his

testimony was later printed out,’ Islam said. 32

The tribunal order was based on the Border police

report, the inconsistencies in Sanaullah’s age and

that of his relatives, differences in the spelling of

some of the names in different documents, absence of

certain documents, and even the question as to why

particular family members were not named in voter

lists of certain years. The FT order also asked why, if

Sanaullah had indeed joined service in 1987, his

name was not enrolled in the voter list of 1986, as by

then ‘he has attained the age of 20 years’. Advocate

Wadud told me that the FT member probably did not

know that in 1986 the minimum age for voting was

twenty-one. ‘It was lowered from twenty-one to

eighteen by the sixty-first constitutional amendment

to which the president gave assent on 28 March

1989,’ Wadud said.

Wadud added that the tribunal had declared

Sanaullah a ‘foreigner’ quite ‘mechanically’. 33 ‘The

tribunal didn’t appreciate documents like voter lists,

his educational certificates, his Indian passport, his

service documents, including the certificate from the

president of India, and depositions of his elder

brother, present headmaster of the school where he

studied,’ Wadud explained.

A distraught Samina Begum told me the allegations

against her husband’s citizenship in the Border

wing’s report were ‘fictitious and fabricated’ and that

his thumb impression at the end of it was ‘forged’.

‘Before recruiting him the army must have verified

his details. The Assam police too must have verified

his details when he got a job with them. Then why did

they not say anything on his citizenship then—why all

these allegations now? My husband and I are proud



Indians. He has dedicated his life to service of the

nation,’ she told me.

From her wardrobe, Begum took out three framed

photos of Sanaullah in his uniform. I requested her to

pose for a photograph with the frames for my news

report, and she obliged.

A few days after Sanaullah was put in detention, the

case took a dramatic turn; it was a development that

raised serious questions about the nature of inquiries

conducted by the Border police.

Sanaullah was declared a ‘foreigner’ by the tribunal

based on the investigation report by Sub-Inspector

Chandramal Das. Three individuals—Amjad Ali,

Mohammad Kuran Ali and Mohammad Sobahan Ali—

all residents of Kalahikash village under Boko police

station of Kamrup district to which Sanaullah

belongs, had been identified as witnesses I, II and III

in the 2009 enquiry report (dated 27 July 2009) by

Das. In their statements, the three had separately

said they were bonafide local residents while

Sanaullah was not and that they did not know

anything about Sanaullah’s citizenship.

On 2 June 2019, however, these three men filed an

FIR against Das accusing him of preparing a

fabricated report. They said in their complaint that

their signatures had been forged. A senior police

officer confirmed the FIR to me the next day and said

the allegation was that Sub-Inspector Das had never

spoken to the witnesses and had forged their

signatures in his report. 34

I called up one of the witnesses, Kuran Ali, who was

nearly seventy at the time. Ali said he had never met

Das. ‘I have never met this police officer (Das). In



2008-09, I used to stay in Guwahati since I was

employed with the Water Pollution Control Board

from 1981 to 2014. He could not have met me here.

It’s completely false. He fabricated the witness of all

three of us and hence we lodged the police

complaint. We will go to court and say the same if

need be. I know Sanaullah’s family, their house is

around a kilometre away from mine,’ he told me over

the phone.

I also tried calling Das that day but could not reach

him. However, I found out that on the night of 31

May, Das had appeared for an interview on a local

television channel NewsLive with his back to the

camera. He confessed that the person being shown

on TV (Sanaullah) was not the man he had

interrogated in 2008-09. ‘The report was written by

me, in my handwriting. The Sanaullah whose thumb

impression I had taken is not this Sanaullah. The

person I am now seeing on TV, I have never seen him

before,’ he said.

Sanaullah’s only hope now is the Gauhati High

Court; he prays that the court will do justice to a

former soldier. It is difficult to pinpoint what exactly

went wrong in the Border wing’s report, but it is

reflective of how the machinery for detecting illegal

migrants in Assam works in highly contentious ways.

If we give him the benefit of doubt, former Sub-

Inspector of Police Das might have actually mistaken

someone else to be the serviceman Sanaullah. But it

is also possible that he had just never stepped out of

his police station to investigate Sanaullah—or, for

that matter, any other person in his jurisdiction—but

filed a fictitious report saying Sanaullah was a

‘foreigner’.

Months later, one autumn afternoon, journalist

Sadiq Naqvi and I met Pompa Chakravarty, the



member who had declared Sanaullah a ‘foreigner’, at

a foreigners tribunal in Amingaon in north Guwahati.

Naqvi was working on a story on the functioning of

FTs. Chakravarty was then holding dual charge of the

FTs at Boko and Amingaon, 50km apart. We landed

up at Amingaon without an appointment. Chakravarty

said she avoided speaking to the press. ‘Whatever

opinion I give in a foreigner’s case,’ she said, ‘I do so

only based on documents.’ On the Sanaullah case,

she said her opinion was ‘out there for anyone to

read’.
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Ten long years

N June 2010, Momiron Nessa, then in her mid-

thirties and three months pregnant with her fourth

child, was sent to a detention centre. Later that

year she gave birth to a stillborn in the detention

centre. Her long legal battle to prove her citizenship

was unsuccessful. After nine years and six months,

she was out on bail, thanks to a Supreme Court order

for conditional release of those ‘foreigners’ who had

spent over three years in detention centres.

From the detention facility in Kokrajhar, Nessa

stepped out into an unrecognizable world she knew

little about. Her youngest son Mizanur failed to

recognize her when she arrived at her father’s house

at Rangapani in Bongaigaon district. Mizanur was

three when his mother was sent to the detention

camp and had met her only once in jail. After Nessa

cried and hugged Mizanur and told him she was his

mother, she asked the relatives gathered in the

courtyard: ‘Where is he ? Does he not want to meet

me?’ Her question was met with stoic silence.

It was then that she came to know that in August

2019 her husband Jel Hussen had succumbed to a



cardiac ailment. But the family had kept the news

from her.

Mohammad Sanaullah had been incarcerated for

twelve days, but there are many like Nessa who have

been detained for much longer.

In 1997, the Border wing of Assam police referred

Nessa’s case to an FT in Barpeta district. Twelve

years later, on 23 October 2009, she was declared a

‘foreigner’. She had submitted a written statement to

the FT saying that her grandfather’s name was in the

1970 voter list, that her father’s name was in the

voter lists of 1997 and 2005, and that her father also

held land ownership documents. However, Nessa did

not provide any documents to authenticate her

written statement, nor did she appear in person at

the FT, which led to an ex parte order against her. No

one else in her family was suspected to be a

‘foreigner’, but Nessa was declared one.

In her absence at the FT the state examined two

witnesses: Abul Hussain, the village headman, and

Abdul Rahim, who had conducted an enquiry as per

the direction of the local electoral registration officer.

Rahim said he had asked Nessa to submit documents

to prove her nationality but she could not do so.

Hussain said in his deposition that he was present

during the enquiry and confirmed that Nessa indeed

could not produce any documents to prove she was

Indian.

Nessa’s lawyer moved a petition seeking a review

of the FT order. But, as a later Gauhati High Court

order pointed out, her ‘petition was not accompanied

by any delay condonation petition’. Her review

petition was filed ten months after the FT order and



not within thirty days, as is required by law. In her

petition Nessa blamed her advocate for not

submitting her documents in time at the FT, and only

for that reason urged the FT to set aside the ex parte

order. ‘Learned Tribunal rightly rejected the said

application being devoid of any merit,’ the high court

said, in an order on her case in March 2013. The

order, by Justice B.K. Sharma, said: 1

Setting aside of the ex-parte order cannot be

automatic. Sufficient ground will have to be

assigned towards that end. There being no

explanation in the application that was filed by

the petitioner as to what prevented her from

appearing before the Tribunal after filing written

statement, merely by blaming the engaged

counsel, she cannot seek setting aside of the ex-

parte order.

This order, dismissing the writ petition filed by

Nessa, said that the superintendent of police (Border)

of Barpeta shall ‘ensure her deportation to her

country of origin’.

Seven years later, Nessa has not been deported

anywhere out of India, and her family is preparing to

petition the Supreme Court.

Sahajul Hoque, Nessa’s brother, is in his thirties

and sells biscuits for a living in Rangapani. He told

me, ‘Sometimes, I feel I should walk up to the lawyer

we had appointed at the FT and simply thrash him.

How could he have been so negligent?’



In August 2018, activist Harsh Mander petitioned the

Supreme Court saying ‘fair, humane and lawful

treatment’ should be ensured for those lodged in

Assam’s detention centres, as per Article 21 of the

Indian Constitution and international laws on

immigration detainees. The petition was based on

Mander’s visit to two detention centres as the special

monitor for minorities with the National Human

Rights Commission in January that year. Mander

resigned from his post in June saying that no action

was taken after he submitted the report. 2

Mander told me that the conditions in the centres

were contrary to humanitarian principles as well as

to the constitution and international laws. 3 In the

centres, his report said, ‘foreigners’ remained ‘in a

twilight zone of legality, without work and recreation,

with no contact with their families, rare visits from

their families, and with no prospect of a release’.

‘In the women’s camp in particular,’ he wrote, ‘the

women wailed continuously, as though in mourning.’

One of the crucial recommendations of Mander’s

report was that if multiple members of a family were

detained for being ‘illegal’ foreigners, they should not

be separated from each other. 4 ‘As a humane

democracy,’ wrote Mander, ‘we provide legal aid even

to people accused of heinous crimes like rape and

murder, but in this case, without even committing

any crime, these people are languishing in detention

centres as they cannot afford legal services.’ 5

In the course of hearing of Mander’s petition, the

Assam government submitted a proposal to

conditionally release detained ‘foreigners’ who had

completed over five years in the centres. Chief Justice

of India, Gogoi lashed out at Assam Chief Secretary

Alok Kumar at this suggestion. ‘How do you expect



SC to be party to an order allowing those who have

no right to remain in India to be allowed to do so on

fulfilling conditions? Your government has not

succeeded in following Constitution and you expect

Supreme Court to be party to it … You are asking the

Supreme Court to be party to an illegal order. We will

order departmental proceedings against you right

now. You have no right to continue in office.’ 6

Gogoi also said that if there were only 900

‘declared foreigners’ in the detention centres, then

the others—numbering over 1 lakh—must have

‘mingled with the locals’. ‘Give us a figure of people

who have intermingled with the local populace. There

are 900 foreigners in detention centres and more

than one lakh twelve thousand who have mingled

with the locals. They are on the electoral list and they

are voting. Is this how your government is

functioning?’ 7

The Commonwealth Human Rights Initiative, which

is headed by Sanjoy Hazarika, called Gogoi’s

comments ‘unfortunate’. ‘As concerned citizens, we

look to the Supreme Court to reaffirm India’s

constitutional and international obligations to rights

on sensitive issues. That is why we are disappointed

by recent statements by the Chief Justice of India on

a complex matter relating to illegal detention and

deportation, without heeding India’s own

constitutional and international obligations,’ the

Initiative’s statement read. 8

Mander filed an application demanding that CJI

Gogoi recuse himself from the case. Mander told the

apex court he was afraid that his ‘petition seeking

humane treatment of the foreigners and alleged

foreigners in detention camps and the ending of their

indefinite detention’ appeared to have been ‘turned



on its head’ by Gogoi. Mander said that Gogoi

appeared to ‘use the same petition instead to seek

detention of tens of thousands of more persons in

these detention centres … ’ 9 The court—a bench

comprising CJI Gogoi and Justices Deepak Gupta and

Sanjiv Khanna—dismissed the recusal application and

directed that Mander’s name be removed as the

petitioner and substituted with the Supreme Court

Legal Services Committee. The court appointed

Prashant Bhushan to be an amicus curiae in the case.

10

Later, the Supreme Court came around and ordered

those who had completed over three years in

detention centres to be released upon their

furnishing a bond with two sureties of Rs 1 lakh each

from Indian citizens. They had to give details of their

address of stay after release and provide biometrics.

The SC said those released from the detention

centres would have to report once every week to the

police station specified by the FT. 11 A total of 335

detainees had been lodged for three years or more as

on 25 June 2019, 12 and were eligible now for their

conditional release.

In April 2020, in the wake of the Covid-19

pandemic, the Supreme Court ordered the release of

all ‘foreigners’ who had been lodged in detention

centres for two years or more. In an order that came

as a huge relief to the poor detainees, the apex court

reduced the bond amount from Rs 1 lakh to Rs 5,000.

13 The order ensured the release of another 300

detainees. 14



I met Nessa and her brother Hoque in February 2020

at Kalgachia, a town in Barpeta district, when they

came to sign the weekly attendance register of

released ‘foreigners’. Nessa’s designated police

station was Kalgachia, based on the address of her

husband’s house in Takakata, a village on a riverine

sandbank in Barpeta.

Nessa wore a green sari, its end covering her head.

She looked tired—from Takakata to the police station

was a journey of almost four hours, first a 4km walk,

then fifteen minutes on a boat, and then the

remaining distance in an autorickshaw. ‘I have to

start early in the morning, on an empty stomach, to

reach Kalgachia by 10-10.30,’ she said. Hoque asked

me to guess his age. I replied that he must be around

forty-five. He laughed. ‘I am 32. But I look so old.

Look at my greying hair and skin.’ I asked him why

was it so. ‘The last ten years were horrible. Sister’s

case and her plight took away everything. It

destroyed our sansar (family).’ Hoque said he had

spent over Rs 10 lakh in the last ten years.

‘I sold 1.5 bigha of land and a small grocery store

that our family owned,’ Hoque told me. ‘Now I buy

biscuits from the local bakeries and sell them to

shops and houses in the village. I earn around Rs 400

per day.’ Nessa explained how her attendance at the

police station four days a month cost Hoque his daily-

wages plus approximately Rs 400 in total for the two

of them. This included the two-way fares for the boat

and the autorickshaw, and the ‘chai-biscuit’ on the

way back.

Had they been given proper legal advice, the case

against Nessa could have been settled smoothly,

Hoque reiterated. ‘This world may turn upside down,’

he said, ‘still our documents will remain in place.’

Hoque told me that the documents his family had



were ‘enviable’, but I could not help but notice the

inconsistencies in the names. In the 1970 and 1971

voter lists, Hoque’s father is Motin Ali, son of Rejak

Ali . In the electoral rolls of 2014 and 2018, he is

listed as Abdul Matin , son of Rejjak Munsi . A

Rangapani gaon panchayat certificate dated 2015

stated that Momiron Nessa, daughter of Abdul Motin

Ali, was married to Jel Hussen of Takakata on 6

October 1993. In the electoral roll of 1952 Hoque’s

grandfather is Rejjak Munsi . In the 1966 voter list he

is Abdul Rejjak. Hoque showed me affidavits that his

father had filed citing that these were the same

persons, recorded with variations in the names.

I asked the siblings about the differences. Hoque

said, ‘Our grandfather was a moulvi, hence referred

to by the colloquial term “munsi” locally. The

enumerators must have written it based on that.’ I

learned from those well versed with the cultural

practices in villages dominated by Bengali-origin

Muslims that a learned person would often be

appointed at the local mosque to offer namaz . This

person would also formalize marriages, lead prayers

at funerals, and even help draft applications for

unlettered persons. This person is commonly referred

to in the village as a ‘munsi’, probably explaining why

Hoque’s grandfather Abdul Rejjak became Rejjak

Munsi in some listings.

Nessa’s lawyer filed another appeal at the Gauhati

High Court against the March 2013 order. The appeal

was dismissed in an order, 15 which said:

The finding recorded by the Tribunal is a finding

of fact based on appreciation of evidence on

record. This finding of fact cannot be said to be a

perverse finding. Notwithstanding the same,

learned Single Judge had gone through the entire



materials on record and thereafter, upheld the

order passed by the Tribunal … Merely because

another view is possible, there should be no

interference with the order of the Single Bench.

That being the position, we do not find any merit

in this appeal. Consequently, the appeal is

dismissed.

Reading the high court orders, I realized that Nessa

never got a chance to present afresh the papers she

had not presented to the FT. People like Nessa

strongly argue that they are Indians; the state thinks

otherwise, and Bangladesh won’t accept them as

their own. Under such circumstances, the fate of

Assam’s stateless remains suspended.

‘I could not eat the food they served us in the

detention camp,’ Nessa bristled at the memory. 16 ‘It

was tasteless—no salt, nothing. My brothers used to

bring me puffed rice, biscuits, bananas and milk. I

survived on that.’ Hoque said he tried to go once

every week to Kokrajhar to visit Nessa in jail. He took

food for her and often gave her Rs 100, in case she

needed to buy paan and supari by negotiating with

the jail staff.

The detention centre in Kokrajhar, which falls in the

Bodoland Territorial Region in the western part of the

state, was started in April 2010 for women. In many

cases, an inmate’s child is allowed to stay with her up

to the age of six, although Mizanur was left behind

when Nessa was taken away. A mother was separated

from her son, who forgot he had a mother as he grew

up.



‘Many women came and went, say after spending

three years, four years. But I stayed for ten long

years … I used to cry, cry a lot. Sometimes I used to

shout at my brothers that they were not doing

enough, and then cry again,’ Nessa said.

Nessa believed that her case dreadfully affected the

lives of her children and her brothers. The NRC rules

have been such that they have left Nessa’s family a

divided one. Her dead husband and her eldest child,

Monjila (around twenty), made to the list, while she

and her two sons are out. Nessa is out because she is

a ‘declared foreigner’, and Mukhtar (aged fifteen)

and Mizanur are out because they were born after

2004 and one of their parents (Nessa) was a

‘declared foreigner’.

‘When I look back at what has happened with me

and my family,’ Nessa told me, ‘my head spins.’ She

said her children and brothers would come out of the

ongoing predicament only after her ‘foreigner stamp’

gets removed. I asked her whether she will be

petitioning the Supreme Court soon, and she looked

at Hoque, who nodded. ‘I am unlettered,’ Nessa told

me as the interview came to an end, ‘So, I don’t

understand what’s all there in these documents and

court orders.’

Another woman who spent as much time in a

detention centre in Assam as Nessa was Halima

Khatoon. There are several parallels in the lives of

the two women, who got to know each other well as

inmates of the Kokrajhar jail.

Khatoon, a resident of Patia Chapori village in

Nagaon district of central Assam, was also declared

an ‘illegal foreigner’ by an ex parte order in February



2008. For two years from March 2009 she was lodged

in Nagaon central jail along with her two-year-old,

Bulbul, before being shifted to Kokrajhar. She too lost

her appeal against the FT order in the high court.

Over the years, her four children grew up with their

father, Isamuddin, a chowkidar in a government

school, who died of cancer in December 2018. (When

Bulbul was around eight years old, he was released

from the detention camp into the custody of

Isamuddin.) Khatoon returned home on bail—based

on the same Supreme Court order that paved the way

for Nessa’s bail—a year after her husband’s death.

On a blazing hot day in the summer of 2018, while

Khatoon was still in jail, I met her father, Abul Kasem,

a man in his mid-sixties, in their remote village in

Nagaon. His weather-beaten face and sunken eyes

were in stark contrast to his flowing grey beard and

white skull cap.

‘To visit my daughter in Kokrajhar jail,’ Kasem told

me, ‘it’s a long journey. I go after every three-four

months. I board a train from here to Kokrajhar. I stay

the night at a mosque near the station. Next morning,

I visit the detention camp and meet my daughter. The

officials know me there. They often ask me that how

come I am Indian but my daughter is a foreigner. I

have no answer for them.’

‘I sometimes break down when I meet her,’ Kasem

said, ‘but she says she is fine. She sometimes asks me

if I can get her out of the camp.’

Khatoon’s defence is that she is an Indian citizen by

birth, but her legal battle has been a colossal failure.

(Her parents and siblings are in the final NRC.) She

did not appear at the FT and blamed ‘lack of

communication’ with her lawyer for it. Her appeal

against the FT order at the Gauhati High Court was

rejected, and subsequently an appeal against that



high court order was also dismissed. The documents

she submitted in her appeal against the FT order

were not accepted as evidence of her Indian

citizenship by the high court.

Returning home, Khatoon found her family in a

mess. The family’s finances were in shambles after

Khatoon’s legal expenses and the cost of Isamuddin’s

cancer treatment. 17

In February 2017, Rafiq Shah returned home to

Srinagar following his acquittal in the 2005 Delhi

serial blasts case. He was a twenty-two-year-old post-

graduate student of Islamic Studies at Kashmir

University at the time he was picked up from his

home, weeks after the blasts. He was accused of

detonating one of the bombs. Over a decade later, it

was proved that he was indeed attending classes at

the university on that fateful day. Shah spent twelve

precious years in Tihar jail on false charges, and in

jail he was tortured and sexually assaulted. 18 Sitting

in the living room of his family house in Shuhama on

the outskirts of Srinagar a day after he reached

home, Shah told me, ‘Being a Kashmiri is not the

same as being a terrorist.’ 19

Unlike Shah, who was well read and had deep

knowledge of Islam and politics, Nessa was illiterate

and extremely poor. Unlike Shah, she has not been

able to win her case yet in a court of law. The reason

for her arrest is completely different from Shah’s too.

Nonetheless, both lost a decade of their lives behind

bars. The difference is, Nessa’s case continues till

today.



Nessa’s complaint about the system is similar to

Shah’s—that the state machinery cannot brand her a

‘Bangladeshi’ just because of her ethnicity and

religion. ‘I was born in Assam and have lived my

entire life here. How can they say I am a Bangladeshi

and put me in jail?’
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‘This bideshi case’

N January 2020, I travelled 200km from Guwahati

to Kheluapara to meet Ajbahar Ali, who was

released from the Goalpara detention centre on

conditional bail after three years of incarceration.

Travelling from Guwahati, I crossed the

Brahmaputra over the Naranarayan Setu, which

connects Goalpara and Bongaigaon districts of

western Assam. Through the mist, one could see the

scenic stretches of sand banks and hills converge

with the mighty river. We crossed the town of

Jogighopa before entering the Muslim-majority rural

localities. The narrow road snaked through paddy

fields, ponds and brick kilns.

Ali, a man in his fifties, sported a white goatee on

his otherwise clean-shaven face and had an Assamese

gamusa tied on his head. Though out of prison, he

said he did not feel like a free man. He was still a

‘foreigner’. ‘I have to appear at the local police

station once a week,’ he said. His appeal against the

FT and high court orders was pending at the

Supreme Court.



The Supreme Court’s order on Harsh Mander’s

petition mitigated the pain of being lodged in jail,

where living conditions were questionable, without

having committed any actual crime. But such a

conditional release did not erase what Momiron

Nessa described as the ‘foreigner stamp’. The release

brought no legal succour to their citizenship status.

Ali and Nessa … and hundreds like them … continue

to be stateless.

‘There was a case against me. They said I was a

“foreigner” and so they arrested me,’ Ali, a poor

farmer who tilled other people’s lands in the

picturesque village of Kheluapara told me. ‘But I am

an Indian. They just did not accept that I am an

Indian.’

In 2007, the Border wing of the police filed three

cases against Ajbahar Ali at an FT in Bongaigaon

alleging that he was a ‘foreigner’ who had entered

Assam illegally after 24 March 1971. In two of these

cases, Ali was declared an ‘illegal foreigner’.

The family insists that Ali’s father, Tomejuddin

Sheikh, and grandfather, Manuddin Sheikh, are listed

in the 1951 NRC: Tomejuddin is listed as a twenty-

eight-year-old. In the electoral roll of 1966,

Tomejuddin is listed as son of Manuddin. Ali himself

has been listed in several electoral rolls. But Ali could

not argue these facts at the FT because he never

appeared before it, and the order was ex parte. ‘We

had received multiple notices, but Baba never went.

We did not know what it was all about, neither were

we properly advised by anyone,’ Ali’s eldest son

Moinul Hoque told me.

On 16 May 2016, Ali was arrested and put in the

detention camp for ‘illegal foreigners’ in Goalpara,

and that was just the beginning of the family’s

sufferings. That summer afternoon, nervous and his



heart beating fast, Moinul Hoque had rushed to the

office of the superintendent of police of Bongaigaon

upon hearing that his father was being put into a jeep

and taken to Goalpara.

‘I was on my motorcycle. My father had gifted it to

me some time ago,’ he said. ‘I saw the police jeep

with my father in it and sped behind it. I honked,

tried to overtake it—all in an effort to make them stop

for a bit so I could speak to my father one last time.’

The family decided to contest the FT order at the

Gauhati High Court, ending up spending roughly Rs

40,000 in the process. ‘We mortgaged our land in the

village and borrowed money,’ Hoque said, ‘only to

lose the case.’ The high court, in its order dated 6

September 2016, upheld the FT order that Ali was a

foreigner and the member was justified in proceeding

in his absence.

Hoque and his mother Balijan Bibi, then in her

early forties, decided to file an appeal at the Supreme

Court. ‘We could not just sit idle and see Baba

wrongfully put into a detention camp,’ Hoque said.

But the impending financial burden distressed Bibi.

On 23 September, a few weeks after the High Court

order, Hoque travelled to Guwahati on a public bus to

meet a lawyer and prepare for the next appeal. By

the time he wrapped up the meeting it was late

evening. Still, he chose to travel back to the village

the same night to tell his mother what had happened

and to discuss how to organize the money they would

need. He reached Kheluapara at around 3 a.m. and

called out to his mother, who was sleeping in the

thatched hut next to his. ‘She did not come out to

meet me but responded from inside that there was

some rice for me.’

‘I was drowsy the next morning and was lying

down,’ Hoque said. ‘It was around 7 a.m. and my



mother had not woken up yet. Curious, my younger

brother peeped into her hut.’

He saw his mother hanging from the roof.

When his brother screamed, Hoque jumped out of

his bed and ran towards Bibi’s hut. ‘I unknotted the

rope and hugged Ma. I realized she was still

breathing.’

The villagers called for an ambulance and some

relatives set off with a semi-conscious Bibi for the

civil hospital in Bongaigaon town. Hoque, meanwhile,

borrowed money from neighbours and relatives—not

for his father’s legal battle, but for his critical

mother’s treatment.

Doctors at Bongaigaon referred the patient to the

Fakhruddin Ali Ahmed Medical College and Hospital

at Barpeta, around 70km away. Hoque reached

Barpeta with the money, only to hear that Bibi had

been further referred to Guwahati. ‘Barely had the

ambulance travelled 1km out of the Barpeta hospital

that Ma succumbed to her injuries,’ Hoque recalled.

In Assam, when the poor, illiterate and marginalized

are investigated as suspected ‘illegal foreigners’, it

opens a veritable Pandora’s Box for these families. A

case at the FT places an enormous financial burden

on the suspected ‘foreigner’ in the form of fees to

lawyers, some of whom are neglectful and

exploitative, and money to middle-men, who assure

gullible villagers that they can make the

investigations somehow go away.

Mofizuddin Miya, a man in is forties, a fish-seller in

Guwahati, explained to me how one is susceptible to

falling prey to the deceitful tactics of fraudsters who



had made the citizenship issues of ordinary people in

Assam a money-making venture.

Arrested in 2017 for being a ‘declared foreigner’,

Mofiz’s father Feddus Miya was lodged in the

Goalpara dentition camp. He is out on bail now.

Mofiz claimed his family is ‘genuinely Indian’ and

that he would leave no stone unturned to prove it.

His father’s name as a one-year-old was in the 1951

NRC and his grandfather Madhu Miya’s name was

there as a thirty-year-old, Mofiz told me. Although

Feddus Miya claims his father’s name is Madhu Miya,

the police case against him names his father as

Kandu Miya.

Mofiz’s entire family—including his ten-year-old son

Mizanur Hoque—who drew their papers from

Mofizuddin’s lineage, is out of the final NRC.

‘After father was arrested, my mother sought advice

from relatives in our village of Tarabari in Barpeta.

One of them suggested that there was this person,

someone who ran a small private school in a

neighbouring village, who helped people stuck in

such positions,’ Mofiz told me. Mofiz and his mother

went and met this middleman, who demanded Rs

1.15 lakh. ‘He asked us to get the money and hand

him all original documents of the family. He promised

to hire a lawyer and file the case in the high court,’ 1

said Mofiz.

‘By selling fish I earn, say, Rs 10,000 in a good

month. Arranging Rs 1.15 lakh was a tremendous

task for me. Onek koshter kaaj (It was a very painful

task),’ Mofiz told me, describing how he mortgaged

his mother’s wedding jewellery and took a loan from

a close friend. But weeks passed and Mofiz realized

there was no progress in his case.



Mofiz does not name the person who cheated him

of his money but says that people in the village often

refer to him as a ‘dalal ’ with contacts. ‘He kept on

saying “in a few days” again and again,’ Mofiz said.

Finally, one day Mofiz and a few neighbours went up

to this ‘dalal’ and asked him to return the money

because he had not even been able to file an appeal

in the high court. Pressed by Mofiz, the man agreed

to pay up more than half the amount, around Rs

81,000.

‘In the next few days, I found another lawyer. This

lawyer now wanted Rs 80,000. I told them that I am a

poor fish-seller who already lost around Rs 35,000. It

would be difficult for me, I told the lawyer,’ Mofiz told

me.

The lawyer agreed to take an advance of Rs 30,000

and began work to secure Feddus Miya’s citizenship,

on the condition that Mofiz would pay the remaining

amount later.

‘From the FT to the high court to arrangements for

the Supreme Court, we have spent around Rs 4 lakh,’

Moinul Hoque told me. ‘All our land—we had one

bigha here and three bighas by the river—has either

been sold off or mortgaged. I am making ends meet

by working as a daily-wage mason. It is difficult for us

to survive and sustain the family. The worry about the

financial burden of father’s case led mother to take

her own life.’

I asked Ali about his dead wife, apologizing that it

must be a difficult question for him.

‘She was worried about me,’ Ali said in accented

Bengali, his voice breaking, ‘worried about money,

and that is why she killed herself.’



‘Her brain did not work,’ he said after a pause,

looking away.

As the interview with the family ended and I got up

to leave, Hoque said, ‘This “bideshi case” (foreigner

case) has broken our backs.’

‘We have lost everything, dada, including our

mother.’

‘Ma, ’ he added, ‘just could not suffer this zulm . ’



Part III

Preparing the NRC
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The beginnings

IAUDDIN, a farmer in his fifties, is a nephew of the

fifth president of India, Fakhruddin Ali Ahmed.

But Ziauddin could not make it to the NRC.

Fakhruddin Ali Ahmed belonged to a well-known

Assamese Muslim family of Golaghat district in

eastern Assam. His father was a military doctor, Col

Z.A. Ahmed. Educated in Delhi and Cambridge,

Ahmed began his political career in Assam and rose

to become an important Congress leader and a

minister in Indira Gandhi’s cabinet. In February

1977, he died of a heart attack, becoming the second

president to die in office. He was seventy-two. Of the

extended Ahmed family, it is only Ziauddin’s family

that lives in Assam today.

On a winter afternoon in early 2020, I drove to a

village in Rangia in Kamrup (rural) district, around

60km north of Guwahati, to meet Ziauddin. A narrow

road built with paver blocks and lined with tall trees

on both sides led to Borkukuriya, a few kilometres off

NH27. Ziauddin was wearing a black shirt with

sleeves rolled up and a checked blue lungi . He had a

square face with a wry smile and appeared laid-back.



I told him that in the protests raging across the

country against the CAA and NRC, people frequently

referred to the ‘president’s family’ being excluded

from Assam’s NRC and that I needed to know what

had gone wrong.

In July 2009, a Guwahati-based NGO called Assam

Public Works (APW) filed a petition in the Supreme

Court arguing for immediate steps to identify and

delete the names of ‘Bangladeshis’ from the voter

list. It was estimated by the NGO that around 41 lakh

‘foreigners’ were in the electoral roll of 2006. 1 The

APW petition primarily stressed on the need to

identify undocumented migrants in Assam and their

participation in processes as important as elections.

It cited government data to strengthen its argument

about unauthorized migration into Assam from

Bangladesh. APW said that only a ‘legal route’ could

provide an effective solution to the perennial problem

in the state and that was why it had made the

petition. 2

APW is headed by Aabhijeet Sharma, a man in his

mid-forties who runs a catering business on the side.

The NGO had campaigned against militancy before

deciding to focus on the ‘foreigner’ problem in 2008.

I met Sharma at the organization’s office in a

commercial building in Guwahati’s central Zoo Road

one afternoon in January 2020. In the ten years since

filing the petition, Sharma said he had attended more

than seventy hearings at the Supreme Court. ‘Now,

the result is zero,’ he told me, upset that the

published NRC was allegedly ‘riddled’ with names of

‘foreigners’.



APW was helped in drafting the petition by

academician Pradip Bhuyan and his wife Banti.

Bhuyan, who graduated from IIT Kharagpur in 1958,

told the Indian Express in an interview, ‘I was certain

of one thing—that if we have to establish something,

it needs to be based on data and statistics.’ 3

It was the APW petition that got the Supreme Court

involved in the NRC, and the court in turn pushed the

central and state governments to complete the

modalities and kickstart the exercise. (In 2012, the

Assam Sanmilita Mahasangha petitioned the

Supreme Court challenging the constitutional validity

of Section 6A of the Citizenship Act, and that petition

was eventually tagged with APW’s petition.)

But for four years since its filing, the APW’s 2009

petition ‘was listed six times without any

comprehensive hearing’. 4 That changed in 2013, a

year crucial for the Assam NRC. Justice Ranjan

Gogoi, who went on to become the chief justice of

India, became a part of the bench hearing NRC-

related cases in the Supreme Court. Since 2013,

Gogoi heard these cases continuously, sitting on a

bench in combination with two judges—first with

Justice H.L. Gokhale, then with Justice M.Y. Eqbal,

and later with Justice R.K. Agrawal. Gogoi then led a

special bench with Justice R.F. Nariman to hear all

NRC cases till his retirement. 5

On 2 April 2013, Gogoi heard APW’s petition for the

first time with Justice Gokhale. In an order the next

day, the bench said, ‘… we find that although the

State of Assam has taken some steps in the matter

for preparing the concerned National Register for

Citizens (for short, “NRC”), there appears to be some

gap in the system …’ The court ordered that the

counsel for the state and the Centre should return a



week later with clarity on the mechanism needed and

the time required for preparing the NRC. 6 Later in

2013, the Assam government and the Centre

mutually agreed on the final modalities for preparing

the NRC.

It was also in 2013 that a 1995-batch Indian

Administrative Service officer of the Assam-

Meghalaya cadre took over the reins of the project.

Prateek Hajela, then in his mid-forties, was appointed

commissioner and secretary of the Home and

Political Department of Assam in September, and

took up the role of state coordinator of the NRC. Next

January, the central government appointed him

director of census operations in Assam, as well as a

representative of the Registrar General of Citizens

Registration in Assam.

Hajela grew up in Bhopal and did his schooling at

the Campion School in the city. He graduated as an

electronics engineer from the Indian Institute of

Technology (IIT) in Delhi before joining the civil

services. Hajela’s first posting in Assam was as

assistant commissioner in Cachar district in July

1996. He has held a range of positions since then

across the state. Before being transferred to the

Home Department to take charge of the NRC, Hajela

was with the Health and Family Welfare Department.

Himanta Biswa Sarma, arguably the most influential

BJP leader in the northeast currently, was then the

state health minister in the Tarun Gogoi-led Congress

government.

Over the next six years, Hajela—under the

monitoring of the bench of the top court—single-

handedly drove the NRC exercise on the ground.

There was no precedent of a similar exercise in the

country that he could have emulated. There were no



set formulae to derive his results from. Vaghaiwalla’s

techniques belonged to a different age, and the pilot

project in Barpeta had been disastrous. Hajela had to

find his own way. ‘This was an unprecedented

exercise,’ he told the Print in 2018. 7 ‘I didn’t know

how to go about it. There were a set of rules but I

didn’t know how to implement them. This involved

creating the entire machinery from scratch.’

Over 50,000 state government employees from

various departments were deputed to work for the

NRC. (Some government officials point out that this

did affect other departmental work. For example, in

July 2019, Hajela had written a letter to the state

government to issue urgent directions to not involve

senior officials in non-NRC work, and this demand

left the government baffled.) 8 The exercise was

boosted by a strong IT infrastructure, and the

industry giant Wipro played a crucial role in it as a

systems integrator since 2014. 9

Hajela has reiterated that he worked ‘under the

direct monitoring of the honourable Supreme Court’.

‘I am carrying out a constitutional duty, under the

Supreme Court’s orders. I look at it that way,’ he told

the Indian Express in 2018. 10 On multiple occasions,

the Supreme Court placed immense faith in Hajela’s

decision-making and leadership. In September 2014,

the bench of Justices Gogoi and Agrawal directed

Hajela ‘to submit a report to the Court in a sealed

cover’ about the next steps to be taken in the NRC

process. 11 This order, wrote lawyer and author

Gautam Bhatia, ‘suggested that the court was no

longer content with mere oversight, but would direct

both the modalities and the implementation’. 12

In February 2017, Hajela made a power-point

presentation to the court about the ongoing work



—‘the steps involved; the stage reached; and also the

difficulties and obstacles faced by him as on date and

also those as envisaged in the future’. The bench of

Justices Gogoi and Nariman said that ‘full liberty

should be given to the State Coordinator, who has

been engaged in the project for the last three years,

to present before the Court such difficulties and seek

appropriate orders from the Court so that the

future/further course of action is unhindered’. 13

Such instances can be found up to the time of

publication of the final NRC. In an order in May 2019,

the court said Hajela was ‘free to deal with all

incidental issues, that may arise, in his wise

discretion and in accordance with law’. 14 Once when

journalist Praveen Donthi asked Hajela whether it

helped having Justice Gogoi on the bench monitoring

the NRC, the state coordinator replied, ‘Supreme

Court is Supreme Court.’ 15

So tight was the Supreme Court’s grip over the

exercise that in July 2017 it criticized Assam Chief

Minister Sarbananda Sonowal for saying that the

draft NRC would be published by 31 December that

year. 16 In that day’s order, the bench of Justices

Gogoi and Nariman said, ‘We do not appreciate why

any other authority is intervening in the matter of

preparation and publication of the draft NRC when

this Court has been in seisin of the matter for a fairly

long time and has been monitoring the process.’ 17

Critics argue that such observations reflect the apex

court’s overbearing attitude in the matter of the

NRC.

In August 2018, Hajela was severely reprimanded

by the Supreme Court for talking to the press on

‘how the authorities would deal with the claims and

objections’ of the 40 lakh people excluded from the



second draft of the NRC. 18 Hajela had told the Indian

Express in an interview that in the claims and

objections round, ‘any fresh document’ will be

allowed to be submitted. 19 ‘You are officers of the

court, whatever you say reflects on us … , ’ Justice

Nariman had told Hajela and Registrar General of

India Sailesh. ‘What is your authority to make such

statements? What impelled you to go to the press like

this? Your job is to prepare an error-free list (NRC).

Your job is not to go to the press holding a brief for

anybody.’ 20 The order said the bench ‘could have

taken a sterner view’, but considering the work that

remained towards completion of the NRC they had let

off the two officers with a warning. 21 Hajela’s on-the-

record conversations with the media henceforth

became limited to written statements issued by his

office.

In December 2014, in an order authored by Justice

Nariman, the Supreme Court ordered a time-bound

preparation of the NRC in Assam. 22 With this, the

court took the reins entirely into its own hands. The

order quoted from reports by the colonial bureaucrat

Mullan and the former Assam Governor S.K. Sinha. It

cited 2004 data by the Ministry of Home Affairs

saying there were 50 lakh undocumented

Bangladeshi migrants in Assam, without mentioning

that the data was retracted by the government. 23

Thus began the exercise to update the NRC under the

apex court’s watchful eyes. Journalist and veteran

northeast watcher Sanjoy Hazarika best described its

implications: ‘(T)he issues out of which the NRC has

grown are complex and tangled, made more so by its

design, the manner of its implementation and the



periodic directives given by the Supreme Court which

has sought to drive this process.’ 24

The time frame set in this Supreme Court order did

not appear to be based on a holistic understanding of

ground realities: it wanted to rush the NRC and

complete it within eleven months. That, however,

kept getting extended repeatedly. The court asked for

the draft to be published on 1 October 2015, but the

first draft came out only on 31 December 2017 and

the final one on 30 July 2018. The court set the date

of 1 January 2016 for publication of the final updated

NRC, but eventually it was published only three-and-

a-half years later.

The Supreme Court’s sense of urgency in pushing

for completion of the NRC could be seen till the very

end. In January 2019, as the exercise was reaching

its final stages, Hajela told the court that the general

elections might mean that the final NRC is delayed to

September end. He submitted that if some of the

NRC staff—government employees—were not taken

off for election duty then this delay could be

shortened. In no circumstances, the apex court said

in response, should publication of the final NRC be

stretched beyond 31 July 2019. But that was

extended by another month.

‘Insofar as the deployment of government staff,

currently engaged in NRC work, for election duty is

concerned we are of the view that both the processes

i.e. the preparation of final NRC and the election

should receive equal importance and proceeded with

simultaneously without one affecting the other,’ the

court said. It directed Hajela, the Assam government

and the Election Commission to determine what can

be an optimum number of government employees



who could be assigned for election work without

affecting the NRC. 25

To make a list of Indian citizens in Assam based on

their ancestry and a cut-off date, the NRC imagined a

framework of ‘hyphenated citizenship’, a new

concept in the annals of Indian citizenship discourse,

as the scholar Anupama Roy described in an essay in

the Economic and Political Weekly :

The register being prepared in Assam is indeed of

Indian citizens. But the pedigree of Indian

citizenship is traced to an Assamese legacy, which

makes the NRC a register of Assamese-Indian

citizens or Indian citizens who are legitimate

residents of Assam. The identification of Indian

citizens simultaneously as Assamese recognizes a

hyphenated citizenship, hitherto alien to the

political vocabulary of citizenship in India. 26

The first step for Hajela towards preparation of the

NRC was to digitize the 1951 NRC along with the

electoral rolls up to 1971 so that people could easily

access these documents and apply for inclusion in the

new NRC. The unavailability of these documents,

which were now essential to prove one’s lineage,

could trigger unrest, as the pilot project showed.

Wherever available, these decades-old fading NRC

papers and electoral rolls were photographed or

scanned and digitized. They were put online for

people to key in their own names or that of their

ancestors and search them, or download images of



the original documents for a village and then search

for their ancestors.

In some instances digitization was not possible.

Some documents were ‘old and even some are found

in faded, torn condition, for which 100% digitization

of all records may not have been possible’. 27

Sometimes, an online search might not yield any

result. For this reason, hard copies of the documents

were kept at NRC Seva Kendras (NSKs), where

online search was also facilitated. A total of 2,500

NSKs, covering around ten villages each, were

established as IT-enabled help desks for the exercise

across the state.

After being enumerated for inclusion in these old

documents, people might have moved villages and

districts. The facility to search these documents

centrally and digitally was of immense help in such

cases. Moreover, digitization saved people the trouble

of browsing through heaps of paper. On the online

search platform, people could type in the name of

their ancestors and zero in on the particular person

they were looking for by matching other specifics,

like the exact name of the ancestor’s village. But the

digital name search facility would not help if a name

was misspelt in the old document. For that there was

a provision to access the image of the original photo

of the old documents of an entire village to check for

the names of one’s ancestors. Of course, there could

still be problems in fetching the names of one’s

ancestors.

‘Easy accessibility of these documents,’ wrote

Hajela, ‘was the key to ensuring effective public

engagement in the process … The NRC authority

decided to digitize and develop data from 6.26 lakh

pages of legacy documents available across the state



in poor and illegible condition to make it easily

searchable in Assamese, English and Bengali.’ 28

Hajela had said in an interview that the digitization

process was ‘perhaps the most difficult and complex

of all the tasks’. 29

A Guwahati-based IT company, Bohniman Systems,

was a key player in the digitization of documents. The

documents were mostly ‘very old and fragile’ and

‘regular scan was not possible as it could have

damaged the documents’. Therefore the company

took photographs of the documents to create digital

images of them. ‘We not only scanned, digitized and

created software to search the documents but we

linked each and every document in the legacy data

base with the original images to ensure data

authenticity,’ the company’s managing director

Abhijit Bhuyan told the Financial Express . ‘Now

people have all the data at one platform, they can

look for their descendants/ascendants and can also

view the original image either on internet or by

visiting the 2,500 NRC Seva Kendras spread across

the state.’ 30 To make the database search more

effective, a ‘phonetic-based search engine’ was

designed to display all similar-sounding names. 31

To map a person’s ancestors using digital datasets

was not an easy task. Hajela introduced the concept

of ‘legacy data’ and ‘legacy person’, two crucial

technical aspects of the NRC. The entire NRC

structure depended on ‘legacy’ and ‘linkage’; if both

were flawless for you, you were in, and if any one of

them was weak, you were excluded. In the NRC,

everyone’s eligibility was individually decided based

on legacy and linkage; parents’ names featuring on

the list did not guarantee their child’s inclusion; or



the wife’s exclusion did not mean the husband had to

be necessarily excluded.

The entire set of digitized data—the 1951 NRC and

the voter lists up to the midnight of 24 March 1971—

was termed legacy data. A person had to either find

his own name or that of his ancestors in the legacy

data to establish himself as an Indian citizen in

Assam. After that identification, the relevant entry of

legacy data could be downloaded; it would come with

a unique ‘legacy data code’. Each entry in the legacy

data set bore this unique code. The person from

whom the lineage is drawn was termed the ‘legacy

person’. If one could not find a relevant entry in the

legacy data—say, one’s father never voted prior to

1971—then the List A documents could be relied

upon. After establishing a pre-1971 residence in

Assam through the legacy data, one needed to prove

that the ‘legacy person’ was indeed one’s ancestor

and not someone else’s. For this one had to get a

‘linkage document’ from List B.

List A contains a total of fourteen documents and

two supporting documents, while List B has eight

documents. 32 Apart from the 1951 NRC and electoral

rolls upto 1971, these lists include land records,

passports, LIC papers, birth certificates and

government educational certificates, among other

eligible identification records. But in India, not

everyone goes to school, there are delays in

registration of births, 33 and amongst the poor many

are landless. 34 Data suggest that a large percentage

of Indians could find it difficult in adducing such

documents as proof of citizenship. 35 Analysis of such

data, writes historian Binayak Dutta, ‘reveals the

precarious condition of the majority of population of

the country and the people of Assam, if they are to



prove their belongingness or roots in this state on the

basis of any officially sanctioned documentary

evidence.’ 36

As a corollary to the concepts of legacy and

linkage, an innovation known as ‘family tree’ was

introduced by Hajela and team. It was a tool to list a

family’s ancestry so that an imposter could not claim

to be a part of it. There was a computer-generated

‘family tree’; a software would cull out a list of

persons who used the same ‘legacy data code’ to

establish their pre-1971 lineage in Assam. This

computer-generated list would be compared with a

‘manual family tree’, a form that a family had to fill

up listing all branches of their family that used the

same ‘legacy data code’. Say, an imposter, an

undocumented migrant, downloaded a ‘legacy data

code’ of a certain family on the sly and submitted it in

his application form (and let’s assume somehow

forged the ‘linkage’ documents to suit the ‘legacy

data’), then, at least theoretically, the wheat could be

separated from the chaff when everyone was called

for a joint verification hearing.

‘If it is shown in the software-generated report that

six brothers are claiming linkage from a certain

individual, whereas the family has claimed to have

five sons of the said legacy person then the

verification team would be able to detect the name of

the so-called brother not found in the manual form to

be a false claim,’ an explanatory note in the NRC

website said.

In early 2018, ‘family tree’ verification was carried

out for 96.97 lakh applicants. Between 17 February

and 6 June 2018, 9.15 lakh verification hearings were

conducted across Assam. 37 An in-person family tree

investigation was imperative because documents



could not be trusted beyond a certain point, Hajela

told Scroll . ‘People were using false legacies, so if I

had just gone by documents many foreigners would

have entered the NRC,’ he said. 38

Thakuma’s brothers too faced a problem with their

‘family tree’. Her father Rabindra Mohan Saha’s

father was Panchanand Saha. In Barpeta Road, I am

told, there is another family whose patriarchs had

identical names. A daughter of the other family

mistakenly used my great-grandfather’s 1951

‘legacy’, which was used by my relatives. The

woman’s two brothers, though, used the correct

Rabindra Mohan’s papers. This conflict in ‘legacy’

usage was detected by officials, and at the

verification hearing the doubts were clarified.

Nearly 1 crore persons, including the elderly and

sick, daily-wage labourers and farmers, many of them

losing crucial working days, travelled large distances

to attend these hearings. But the press focused on

how families patched up with their long-lost relatives

in the course of these hearings. 39 40 The Hindustan

Times reported that there might have been genuine

omissions by some while filling up the ‘family tree’

forms, but in several other cases fraudulent means

were detected. Quoting anonymous officials, the

report said instances of bribery and use of forged

documents to use someone else’s ‘legacy data’ were

detected during scrutiny. 41

By March 2015, both online and offline publication

of the ‘legacy data’ was complete, and subsequently

over 2 crore ‘legacy data codes’ were generated from

the records held in the over 6 lakh old, fading pages.

NRC application forms were distributed house to

house, but the filled-up forms, complete with ‘legacy’

and ‘linkage’, had to be submitted by the family to



the NSK. A receipt for the completed form was issued

by the NSK, comprising a unique 21-digit application

receipt number (ARN) and a bar code. The ARN

became the reference code for the application. By 31

August 2015, around 3.3 crore applicants from over

68 lakh families submitted their forms with 6.6 crore

supporting documents. 42

To process the submitted documents, Wipro

developed a ‘complex’ software called Document

Segregation and Meta Data Entry, which was used to

segregate the submitted documents and send them

back to where they were issued from—to over 75,000

issuing authorities—for verification. 43 Wipro also

developed the necessary software for generating the

digital ‘family tree’ of each applicant and handled the

NRC’s ‘heavy data processing’ task. Over 8,000 data

entry operators were deployed and trained by the

company. 44

The NRC, said Hajela, days after publication of its

second draft in 2018, touched ‘the lives and souls of

each and every individual’. 45 In an article in the

Hindu in 2019, political scientist Niraja Gopal Jayal,

author of Citizenship and Its Discontents: An Indian

History , argued that ‘the NRC effectively places an

entire population under suspicion of alienage’.

‘With what justification can a state that does not

have the ability to “detect” aliens, or even to secure

its borders against illegal immigrants, set out to find

aliens by elimination? This is tantamount not only to

using an elephant to crush an ant, but of torturing

the elephant to do it,’ she wrote. 46



The former president’s family, however, fell out of

the NRC’s universe right at the beginning. In 2015,

Ziauddin, his wife and their two sons could not

procure the correct, necessary documents on time for

applying for listing in the NRC and as a result were

automatically excluded at that time.

Ziauddin’s father was Ehtramuddin Ali Ahmed, a

younger brother of the former president. But that did

not protect him from the banality of spelling

mistakes. In the voter list of 1970-71, Ehtramuddin

became Atra Uddin, while in the voter list of 2011, he

was Ikram Ali . But a land document that lists nine

persons who shared the large Ahmed estate in

Rangia has the name ‘Ehtramuddin’ along with the

former president’s name. ‘My grandfather’s name

was misspelt in several electoral documents and

hence did not match with his original name,’ Sajid,

Ziauddin’s son, who is in his twenties, told me.

Ziauddin and Sajid said that when the NRC

application process was underway in 2015, they

searched the digitized legacy data but could not find

Ehtramuddin. ‘We couldn’t locate it because we were

searching for ‘Ehtramuddin’, but the 1970-71 voter

list had Atra Uddin ,’ Sajid, a daily-wage labourer,

said. He also claimed to have enquired in Golaghat

and Sivasagar districts of Assam for the family’s

ancient papers but could not find any. Sajid blamed

the floods in the state for the family’s inability to

maintain documents.

An enquiry at the local election office to check for

the name of a son of Col ZA Ahmed—since

Ehtramuddin’s own name was not leading anywhere

—led Sajid to his name in the 1970-71 voter list, but

it was recorded as Atra Uddin. Ziauddin said the

family was unable to get the name corrected through



affidavits and to apply for the NRC within the

application deadline.

One may choose to blame them for their

lackadaisical attitude and argue that they are not in

the NRC because they did not apply for it. But their

story reflects how even members of prominent

families faced insurmountable difficulties in the NRC

application process, which for the marginalized

would have been even more magnified.

The nagging minor differences in the spelling of a

person’s name in different documents has been an

unrelenting predicament for ordinary people, often

leading to their exclusion from the NRC.

Around 40km from Borkukuriya, in Darrang

district’s Sipajhar, Ayesha Siddika Begum, an

Assamese Muslim housewife in her mid-forties, is the

only person in her family left out of the NRC, and

only because her father Hamir’s name is spelt

‘Hamid’ in her matriculation exam admit card.

Begum had used the admit card as a ‘link document’

to show that she is her father’s daughter. For Hamir,

his family had submitted the 1966 voter list as proof

of pre-1971 residence in Assam. I told Begum that

her exclusion divided the family since her husband, a

retired government office worker, her son and

daughter were included but she was out. ‘I don’t

know whether to laugh or cry,’ she told me over a cup

of tea and biscuits at her home. ‘I have applied for a

correction of the admit card but that is stuck as of

now.’

In Hatisola village in Kamrup (rural), the extended

family of Iman Ali, a sixty-two-year-old farmer, was

out of the list because of a ‘y’ in his father’s name

was replaced with an ‘r’. Ali’s father, Joyanuddin

Sheikh, was recorded as Joranuddin Sheikh in the

1966 voter list, but in his children’s documents the



correct spelling had been used. Because of this, forty-

five members of his family were out of the NRC. In

total, fifty-two persons of the family had applied for

inclusion in the NRC using Joyanuddin’s ‘legacy’, and

only seven made it. The final list divided Ali’s family,

and he was furious. ‘Look at the discrepancy in the

process,’ he told me, painstakingly explaining that

one of his sons, Asiruddin, and two of Asiruddin’s

sons were included. ‘But two of Asiruddin’s

daughters are excluded,’ Ali said. ‘There are so many

children in the forty-five excluded members of our

family. Will we drag everyone to an FT? Will they put

us in detention camps?’ 47

In 2018, days after his family was excluded from

the draft NRC, Ziauddin filed an affidavit saying,

‘Ehtramuddin Ali Ahmed, Atra Uddin and Ikram Ali is

one and the same person, and not separate person’.

He also sent a handwritten letter to the local NRC

official asking him if there was any way to apply

afresh for the NRC. But none of those yielded any

positive results. I asked Ziauddin if he was worried in

any way that they were out of the NRC. He shook his

head and nonchalantly replied, ‘Absolutely not. There

is no fear at all. This land is our land.’
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Who is an original inhabitant?

N 17 March 2016, Manowara Bewa, a widow in

her forties who worked as a cook at a local

madrasa, was declared an ‘illegal foreigner’ by

Foreigners Tribunal No. 5 of Dhubri district. She was

immediately arrested and the next day put in a

detention centre in Kokrajhar, over 70km from her

home. Her son Yunus, then nineteen, was not at home

that afternoon; he was working at a sandal factory in

Delhi at the time. He returned a month later to find

the family in despair and his sister, a minor, in a

wretched state, with no one to care for her.

At the FT, Bewa claimed that she was a citizen of

India by birth and that her father’s name was

recorded in the 1951 NRC and the electoral roll of

1966. She submitted her family’s land documents

from the year 1965. But the FT member was not

satisfied and questioned her documents on multiple

grounds. It was alleged that the extract of the 1951

NRC with her parents’ names was tampered with,

and that there was a mismatch in the ages of her

father in the 1951 NRC and the 1966 voter list, and a

mismatch in the name of her husband—which was



Sapial Hoque and Sapiyar Rahman— in different

documents.

Bewa presented a certificate from her gaon

panchayat, countersigned by the local block

development officer, and another certificate from the

headmaster of the local lower primary school where

she had studied up to class IV to prove her identity.

But all these documents fell short of proving her

Indian citizenship at the FT. Declaring her to be a

‘foreigner’, the FT said her evidence ‘is not

trustworthy at all and cannot be relied upon due to

the manipulation, contradiction and discrepancies of

the document submitted by her’.

Advocates Syed Burhanur Rahman and Aman

Wadud, who took up Bewa’s case pro-bono, filed an

appeal at Gauhati High Court against the FT order

and contradicted every point in it. The petition said

the member of the tribunal ‘wrongly came to a

conclusion the petitioner has mala fide intention, took

recourse of falsehood and tampered with the

document’. The petition argued that the tribunal’s

order was ‘arbitrary’ and begged the high court to

set it aside. But in an order on 28 February 2017,

Gauhati High Court dismissed Bewa’s appeal, noting

that there was ‘no error or infirmity’ in the FT’s

opinion. 1

The high court, however, did not stop with judging

Bewa’s citizenship status. It went on to separately

pontificate on a ‘larger issue’—the issuance of

certificates pertinent to a person’s citizenship by the

secretary of a village panchayat. The legal discourse

on panchayat certificates led to another controversial

debate: whether some people in Assam were

privileged ‘original inhabitants’ of the state who were

eligible for inclusion in the NRC through relaxed



scrutiny, while the rest had to go through far more

rigorous checks. The question of ‘original

inhabitants’ triggered the first of many controversies

that scarred the NRC and revealed how the exercise

amplified Assam’s ethnic fissures.

Manowara Bewa used the gaon panchayat certificate

to establish that she was a resident of village

Sukhatikhata and had married into a family in an

adjacent village. The NRC process allows for a

married woman to use a certificate from her gaon

panchayat or circle officer as a supporting document

to establish her lineage. This certificate is among the

list of acceptable documents for a person of this

category. Over 40 lakh such documents were

submitted during the NRC application process. But

the high court questioned its use even though it was

accepted as a valid document in the NRC modalities

finalized by the state government after discussion

with all stakeholders, and after its approval by the

Centre and the Registrar General of India.

‘When we challenged the FT order before the high

court, we annexed the gaon panchayat secretary’s

certificate, which was already exhibited before the

tribunal,’ Wadud told me. ‘The judge verbally

observed that he had seen many of these panchayat

secretary certificates and would examine its validity

in this case. That’s how the HC suo motu took up this

certificate for scrutiny.’

During the hearing of the case, Hajela deposed that

such certificates were ‘intended to support the

residential status of married women because post-

marriage, they normally shift to a different location to

reside with their husbands’. He further explained to



the court that these certificates do not ‘certify

citizenship of the certificate holder’ but were ‘only

used for establishing linkage with parents,

grandparents etc for whom any of the other

admissible documents have been submitted’.

The high court ruled that a gaon panchayat

certificate was not admissible as a ‘public document’

and had ‘no statutory sanctity’. Moreover, the court

threatened the panchayat secretaries that if their

certificate was ‘disbelieved by a Foreigners Tribunal

or by the High Court’, they ‘would run the risk of

issuing such certificate to a person who has been

declared to be a foreigner’.

The court said:

When the State is facing “external aggression”

and “internal disturbance” due to the presence of

a large number of illegal migrants, as held by the

Supreme Court, where is the need to issue special

directives to Gaon Panchayat Secretaries for

creation of new documents to facilitate inclusion

of names in updated NRC. While on the one hand

the Supreme Court has lamented the lack of

political will to proceed against the foreigners

and to send them out of the country, on the other

hand we see an over-exuberance to create

additional documents running into millions to

facilitate inclusion of names in updated NRC. 2

This invalidation of the gaon panchayat certificate

sounded the death knell for lakhs of rural women like

Bewa. They typically had very little documentation

because they did not complete school and were

married before the legal age for marriage. Not

possessing any other valid document, they had used



these certificates as a last resort to claim inclusion in

the NRC. The order ‘caused controversies and

confusions’. 3 Amnesty International was scathing in

its comment: ‘It is important to note that the Court

failed to consider the particular vulnerability of

married women who migrate from their paternal

homes at a young age to their marital homes and thus

find it difficult to prove a documented linkage to their

parents.’ 4

Several appeals challenging the high court order,

including one by Bewa, were filed at the Supreme

Court. In December 2017, the apex court set aside

the high court order ‘insofar as the invalidity of the

certificate’ was concerned. ‘We make it clear that the

certificates issued by the GP Secretary/Executive

Magistrate will however be acted upon only to

establish a linkage between the holder of such

certificate and the person(s) from whom legacy is

being claimed,’ the order read. The certificate, the

Supreme Court said, would be put to ‘limited use’,

‘only if the contents of the certificate are found to be

established on due and proper enquiry and

verification’. The order explained that such a

certificate was by no means proof of citizenship and

had to be verified in two ways: first, its authenticity;

and second, the authenticity of its contents. 5

On 16 August 2017, during a hearing in the gaon

panchayat certificate case, lawyer Wadud was in the

Supreme Court as Bewa’s counsel. Hajela, he told

me, was standing steps away from him in the

courtroom. After the proceeding was over, Wadud

walked out and uploaded a Facebook status. ‘Prateek



Hajela made a statement before the Hon’ble Supreme

Court,’ he wrote, ‘that during verification process of

NRC the verification team decides who is “Original

Inhabitant” based on what “clothes” they wear, what

“language” they speak, what their “home and

surrounding” looks like.’ Adding photos of Muslims in

Assam saluting the Indian tricolour standing in flood

waters, Wadud wrote, ‘These people in pictures have

missed the bus of “original inhabitants”, so what

their ancestors were born here.’ 6

Eight days later, at the next hearing, Hajela told the

Supreme Court that 48 lakh persons had filed claims

using gaon panchayat certificates, including around

3.6 lakh men, who were not technically allowed to

use it for NRC application. Hajela said that out of the

48 lakh, ‘about 20 lakhs’ were ‘original inhabitants,

which fact, if proved, will not require any further

proof or inquiry and all such persons will be included

in the draft NRC’. Hajela added that within four

weeks he could successfully ‘segregate’ the original

inhabitants who had used this certificate from the

other applicants—and the court ordered him to do so.

The court’s push at that time was for smooth

publication of a draft NRC by December that year. 7

In a report filed with the Supreme Court on 10

October, Hajela corrected his figures slightly. He said

the total number of applicants who used panchayat

secretary certificates was 47 lakh, approximately. Out

of that, ‘approximately 17.40 lakhs persons are

original inhabitants and on the basis of a detailed

field verification the Registering Authority is satisfied

that with regard to the citizenship status of the

aforesaid 17.40 lakhs applicants’. Of the remaining

26.13 lakh applicants, 1.24 lakh were unmarried



women and 2.32 lakh were men, 8 and the certificate

was of little value to them.

One could little blame Hajela for classifying people

as such. ‘Original inhabitants’ was not his brainchild,

and he was only following the law. The provision for

‘original inhabitants’ was first mentioned in Rule 4A

of the Citizenship Rules, 2003. The rule said: ‘The

names of persons who are originally inhabitants of

the State of Assam and their children and

descendants, who are Citizens of India, shall be

included in the consolidated list if the citizenship of

such persons is ascertained beyond reasonable doubt

and to the satisfaction of the registering authority.’ 9

In 2015, the Supreme Court had said that the tea

tribe communities of Assam would be included under

‘original inhabitants’. Based on this order, Hajela

explained the concept of ‘original inhabitants’ to

district in-charges of the NRC in a memo dated 29

May 2017. 10 He wrote that for identification of

members of the tea tribe communities under Clause

3(3) of the Schedule to Citizenship Rules, 2003,

‘production of documentary evidence is not essential

if the registering authority is otherwise satisfied

about eligibility of the person under the said Clause

3(3)’.

In August 2016, when there was a preliminary buzz

about the ‘original inhabitant’ (OI) category allegedly

causing bias in the exercise, Hajela issued a press

statement describing that Clause 3(3) of the Rules

was being implemented ‘to ensure that no Original

Inhabitant is deprived of this legal protection and is

excluded from NRC due to unavailability of document

or any such reason’. Hajela said the provision did not

give any ‘preferential or differential treatment’ to any

NRC applicant. 11



The OI tag basically worked based on surnames;

that was why an Assamese Hindu or someone

belonging to the state’s indigenous tribal

communities would surely get the tag. But an

Assamese Muslim might have a problem because his

surname could be identical to those of Bengali-origin

Muslims. Assamese Muslims did claim the OI tag for

themselves, but there was the surname confusion to

contend with. 12 ‘The problem is said to be with

Islamic surnames—the NRC authority is reportedly

having trouble separating immigrant Muslims from

sons of the soil bearing the same faith,’ said an

editorial in the Sentinel , an English daily. 13

‘If there ever was an illustration of how cultural

stereotypes inhere in the instruments of the state, it

is the NRC,’ wrote academic and author Tanweer

Fazal. ‘An arbitrarily created original inhabitant

category, based on ethnic differentiation, exempted

those whom it deemed indigenous from the rigorous

documentation process to prove their legacy.’ He

described the OI category as an ‘euphemism for

those bearing Assamese or tribal surnames’. 14

Even among the supporters of the NRC, some did

understand the problems a category like ‘original

inhabitants’ brought. ‘The NRC exercise is being

monitored by the Supreme Court and the provision

for the “original inhabitant category”—which has

been and ought to be criticized—has been used by

the Court with reference to verification processes,’

said academic Sanghamitra Misra, in her rebuttal to

Fazal’s piece. She, however, argued that additional

research was required to establish bias. ‘But Fazal’s

equation of the original inhabitant category with

indigeneity is flawed. This category has nowhere



been defined and arguments about bias and prejudice

will require further research.’ 15

Arguably, the ‘original inhabitants’ provision

offered an alternative categorization for inclusion of a

section into the NRC without as much documentary

evidence as some others would need. The rules which

laid down the framework for preparation of the NRC

in Assam under India’s Citizenship Act allowed for

such categorization of people. The bureaucracy was

simply abiding by the law.

In a way, it makes absolute sense to me that the

primary goal of an exercise rooted deeply in an ‘anti-

foreigners movement’ can be nothing but to

rigorously check the identity and citizenship status of

the ‘migrants’ to this state, especially those from the

land that is now Bangladesh, the land from where

‘land-hungry’ peasants, refugees and ‘illegal

migrants’ had travelled into Assam. The NRC could

have never been an instrument to inspect the

citizenship status of the ethnic Assamese; its sole

motive was to determine whether people like my

grandmother or Manowara Bewa were Indians or

Bangladeshis.

Hajela’s comments in court during the panchayat

certificate hearings sparked outrage and led to seven

appeals in the Supreme Court, including one by a

group of six MLAs of the Assam assembly. The

legislators said in their petition that ‘the concept of

original inhabitant is nowhere defined’ and that such

a term was not mentioned in the Constitution of

India. They argued that the two phrases

—‘satisfaction of the Registering Authority’ and

‘beyond reasonable doubt’—in Clause 3(3) of the



Rules ‘makes the provision ambiguous and without

any clarification, have made the said clause highly

subjective’. ‘In absence of any objective criteria,’ they

wrote, ‘it will be highly undesirable to bestow such

wide discretionary power to Registering Authority to

decide the status of a person.’ 16

On 5 December 2017, the Supreme Court put an

end to the controversy. ‘Identification of persons who

are originally inhabitants of the State of Assam as

against those who are not,’ the court said, in an order

by Justice Gogoi, ‘does not determine any entitlement

for inclusion in the NRC which is on the basis of

proof of citizenship alone and nothing else … Neither

does such identification confer any special

entitlement or benefit.’

‘All such apprehensions are wholly unfounded,’ the

order said, referring to the fears about categorization

of citizens. ‘The exercise of upgradation of NRC is not

intended to be one of identification and

determination of who are originally inhabitants of the

State of Assam … Citizens who are originally

inhabitants/residents of the State of Assam and those

who are not are at par for inclusion in the NRC.’ 17

At midnight on 31 December 2017, the first draft of

the NRC was published. It included 1.9 crore verified

applicants. No ‘non-OI’ woman who had submitted

solely the panchayat certificate had been included;

their certificates were yet to be thoroughly checked.

Following the Supreme Court order on verification

of the panchayat certificates and those issued by ‘lot

mandals’ and circle officers to married women,

‘special verification’ hearings were held from 2 April

2018. Notices were delivered to women who had

submitted these documents to attend the hearings.

The ‘issuing authority’ of these certificates—say, the



secretary of the panchayat—needed to be present to

adduce the evidence based on which he wrote the

certificate. The women could produce an additional

document to prove ‘linkage’. ‘For this purpose,’ said

an NRC ad, ‘she may bring with her either the legacy

person or descendants of that legacy person to the

hearing for further substantiating her linkage claim.’

18

The chasm between ground reality and

bureaucratic position in these hearings was brought

out in an analytical report by journalist Arunabh

Saikia. He quoted an anonymous district official as

saying that though ‘the very point’ of the panchayat

certificate was that it was the ‘last resort for women

without documentary evidence’, the order was ‘to

exercise extra caution’. ‘It is almost as if the point of

the NRC is to exclude, not include. And ultimately it

is the discretion of the officer whether he wants to

accept the certificate in absence of other

documentary evidence,’ the official told Saikia. When

asked for a comment, Hajela said he was only

following the Supreme Court order. ‘We have come

across cases where village heads had given

certificates to women they did not even remotely

know,’ he said. 19

As an immediate result of verification of the

panchayat certificates, over 48,000 married women

who had submitted panchayat certificates and were

included in the first draft were removed from the

second draft published in July 2018. Basically, these

women were not eligible for the OI category and had

yet, somehow, made it to the first draft using

panchayat certificates. It has been reported that

many such women were marked OI by the local NRC



official, only to be overruled by the circle officer and

the district magistrate. 20

In the first week of January 2018, Hajela opened up

about the ‘original inhabitant’ category in an

interview with Saikia. Saikia asked Hajela why, in the

draft, the Upper Assam districts of Sivasagar and

Jorhat, dominated largely by ethnic Assamese, saw an

inclusion of over 80 per cent while in Lower Assam,

with a large population of Muslims of Bengali

descent, the figure was as low as 40 per cent in

certain districts.

‘In Upper Assam,’ responded Hajela, ‘a large

number would be coming through the original

inhabitant category, whose citizenship we have

established beyond reasonable doubt through field

verifications.’ These people, he described, ‘did not

have to go through such a vigorous process of

matching like others as their citizenship is proven

beyond doubt through local inquiry’. Grilled further,

Hajela took refuge in Rule 4A: ‘There is a rule that

provides for an exception and we are following that.’

He cited the Supreme Court order that dismissed all

apprehensions of hierarchy in citizenship and added,

‘Everyone will be the same level of citizen … It is one

list for everyone. There are no separate categories.’

21

Although the Supreme Court settled the questions

about panchayat certificates and ‘original

inhabitants’, it is still to decide whether Bewa is a

foreigner or not. Wadud holds that the way her case

was dealt with and the adverse ruling of the high

court on gaon panchayat certificates were



responsible for the misery of a number of poor,

illiterate women.

‘The order for “proper enquiry and verification”

placed a tool in the hands of verification officers to

reject many gaon panchayat secretary certificates

arbitrarily. The entire debate about these certificates

before the high court and the Supreme Court gave

room to doubt this document,’ Wadud said. ‘Without

the HC’s adverse finding,’ he added, ‘I believe many

more women would have been included in the NRC.’

22

In December 2019, Bewa was released from the

detention centre on bail after completing over three

years there.

‘My mother’s imprisonment has shattered the

family,’ Yunus said. 23 He had to leave his job in Delhi.

A year later he started a grocery store in his village.

He also works as a daily-wage labourer. He manages

to earn around Rs 15,000 a month now. His maternal

uncle helped the family, but Yunus had to sell off a

large part of his family land to cover the various

expenses related to the case.

From the tribunal to the Supreme Court, Yunus

said, he has spent over Rs 5 lakh in total; he

acknowledges that Rahman and Wadud ‘did not

charge a penny as personal fees’.

‘I am ready to spend as much as it takes,’ Yunus

told me, ‘but the tag of “foreigner” that my mother

carries should be removed.’
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Shifting goalposts

N the morning of 30 July 2018, Prateek Hajela,

dressed in a black bandhgala suit, took the

stage along with Registrar General of India

Sailesh, and Satyendra Garg, a joint secretary at the

union home ministry, to announce the second and

final draft of the NRC. During 2012–14, Sailesh, an

IAS officer of the Assam-Meghalaya cadre of the 1985

batch, was the principal secretary in the Home and

Political Department in Assam, 1 the same post

Hajela had held since May 2018 till he left Assam.

The three men who oversaw the entire NRC process

at different levels—CJI Gogoi in the Supreme Court,

Sailesh in New Delhi and Hajela in Guwahati—knew

Assam and its intricacies well.

The hall was packed with reporters; national and

international press were in attendance. I could not

manage a seat and had to crouch near the stage. The

launch began with a rendition of Assam’s state song,

O Mur Apunar Desh, an ode to the beloved

motherland by the great Assamese writer and poet

Lakshminath Bezbarua. None of the three officers on

stage were Assamese, but the event was steeped in



Assamese pride. I noticed Hajela lip-synced with the

song, as did many others in the room.

Sailesh announced that over 40 lakh people were

kept out of the draft. ‘No genuine Indian citizen,’ he

said, ‘should have any fear or panic in regard to filing

of claims and objections. We will see that a person

who lacks knowledge gets assistance.’ He stressed

that the NRC was an unprecedented exercise in its

‘scale, size and complexity’, and added there was ‘no

parallel’ to it in the country and probably the world. 2

Over the next few days of publication of the draft, I

profiled people from different walks of life who had

been excluded. The idea, mooted by my chief editor

Raj Kamal Jha, was to have a photograph and a brief

biographical sketch of each excluded character. The

series was titled ‘The Uncounted’, and the first three

parts were published on the front page of the

newspaper. At a time when the national narrative

tried to portray everyone excluded as ‘ ghuspetiye’, 3

these stories tried to draw the real picture.

BJP president Amit Shah held the draft NRC to be a

filter to keep out ‘illegal’ Bangladeshi migrants. He

said an Indian citizen had nothing to fear. On the

ground, however, it was not as simple as that . 4

Among the people I wrote about in the first part of

my series of articles were Sati Purakayastha, a

retired school teacher in Guwahati; Masuma Begum,

a student at Gauhati University; Eshani Choudhury, a

social worker from Tinsukia; and Razib Ahmed, a six-

year-old whose twin sister had been included in list.

In the next part, there was Shah Alam Bhuyan, a

police officer; Inamul Hoque, an army soldier; Osman

Gani, a CISF constable; and Sadullah Ahmed, an ex-

IAF technician. 5 The third part featured women, to

highlight how the NRC exercise had gendered flaws,



like the issue of panchayat certificates. It featured

Tayeba Ummi Nazrin, a research scholar; Shabnam

Rahman, an ex-serviceman’s daughter who was born

in Gujarat; and Kaniz Fatima Lashkar, a retired

school teacher whose documents had to be verified

by the Bihar government. 6

I profiled those who appeared to have been left out

of the draft on erroneous or flimsy grounds. They

vehemently claimed to be Indian citizens, exuded

confidence that they had all the necessary papers and

were determined to file their claims for inclusion. A

year later, many of them did make it to the final NRC.

Personally, the most memorable person I wrote about

in the post-draft period was a boy named Haydor

Khan.

On Independence Day in 2017, the courtyard of No.

1185 Naskara Lower Primary school in Dhubri

district was completely inundated by the annual

floods in the state. Notwithstanding the deluge, the

head teacher of the school, Tazen Sikder, decided

that the tricolour had to be hoisted, come what may.

He thought that a teacher or two would do the

needful, since it could be risky for the children to go

into the water. But just as Sikder and an assistant

teacher, Nripen Rabha, prepared to unfurl the flag,

nine-year-old Haydor and his friend Jiarul took off

their shirts and jumped into the water. They swam to

the pole, and standing in chest-deep water saluted

the tricolour. The moment was captured in a

photograph that later went viral. 7

Haydor’s patriotic bravado could not earn him a

place on the draft roll, though. Everyone else in his

family was in, as were the three others in the viral

picture. Nonetheless, Haydor made it in the final

NRC a year later. Moments after publication of the



final NRC, one of the first calls I made was to his

family. ‘ Or naam aaise .’ His name has appeared, a

relative informed me, speaking in accented Bengali.

One morning in November 2018, when ‘the excluded’

were desperately hunting for more family documents

to apply again, I met Hanif Ali at his house in

Majortop, a village 60km from Guwahati. Ali was in

his late forties and worked as a clerk at a local

madrasa. He was dressed impressively in a spotless

white kurta-pyjama and a black Nehru jacket. He had

a patchy beard and wore a white skullcap. Both his

sons worked as tailors in Guwahati.

Ali was out of the draft NRC because he had

messed up his grandfather Mokrum Ali’s identity in

his application form. The real Mokrum Ali lived at 63

Tiapara of undivided Goalpara district of western

Assam, but Ali wrote in his NRC application that he

was the grandson of Mokrum Ali, whose address was

62 Tiapara . He unintentionally submitted the details

of this Mokrum Ali from the 1951 NRC. During the

‘family tree verification’ round, when descendants of

this Mokrum Ali were called, they deposed before

officials that they had nothing to do with Hanif Ali or

his family. Ali’s heart sank, and he was confused as

never before; if the Mokrum Ali of Tiapara was not

his grandfather, then who was? The difference

between the adjacent rural areas of 62 and 63 had

not struck him then.

For a brief while, Ali abandoned his grandfather’s

identity and decided to file his ‘claim’ application

using the ‘legacy’ of his father, Rustom Ali, whose

name appeared in the electoral roll of 1966. This

would mean changing the person from whom he drew



his pre-1971 lineage, from Mokrum to Rustom, from

grandfather to father. But any change of the ‘legacy

person’ of an applicant was disallowed by the

Standard Operating Procedure (SOP) for the ‘claims

and objections’ round approved by the Supreme

Court on 1 November 2018. Ali set off on a journey to

trace his grandfather’s roots in the small riverine

village of Tiapara.

‘After weeks of enquiry, I found out that my

grandfather lived not in 62 Tiapara but in 63 Tiapara

. I have now found the name of my actual grandfather

in the 1951 NRC as well as 1954 voter lists. This took

time,’ Ali told me.

Freezing the applicant’s ‘legacy person’ was one of

the restrictions in filing ‘claims’, and this was first

proposed by the central government. But Hajela

thereafter had argued before the Supreme Court that

even if the ‘legacy person’ was frozen there were

ways in which an undocumented migrant might try to

get himself included in the NRC through fraudulent

means. Thus, Hajela proposed a change of rules

halfway into the game. His suggestions were

eventually dismissed by the apex court.

On 5 September 2018, when the modalities for the

‘claims and objections’ round of the NRC were being

discussed, Hajela suggested to the Supreme Court

that five documents out of the fifteen List A

documents—1951 NRC; electoral rolls up to 24

March 1971; citizenship certificates and refugee

registration certificates; and ration cards upto 24

March 1971—be rendered ineligible and that people

file their claims using the remaining ten documents.



Before Hajela’s suggestion, the bench of Justices

Gogoi and Nariman had said in late August that the

Centre’s decision to allow claimants to submit

additional admissible legacy and linkage documents

would lead to undesirable consequences. ‘Justice

Gogoi,’ the Hindustan Times reported, ‘pointed out

that a person whose legacy document has been

rejected earlier can come back with a fresh claim of

legacy, perhaps even showing another person as a

grandfather … This could lead to anomalous situation

as the entire “family tree” would be changed by a

person if he is allowed to file additional documents,

Justice Gogoi remarked.” 8

Hajela faced a barrage of harsh criticism and

allegations of bias by political parties as well as civil

society groups for his suggestion. The BJP state unit

had earlier urged Hajela to accept migration

certificates, citizenship certificates and all variants of

refugee cards—documents relied upon by Bengali

Hindu refugees in Assam. When Hajela sought to

cancel these documents, the party said he has

‘complicated the situation’ as the draft excluded

‘several lakh Indians belonging to the Gorkha,

Bengali and Hindi-speaking communities’. 9

The Sonowal government was ‘caught completely

off guard’ by Hajela’s suggestion of allowing only ten

documents. L.S. Changsan, the then principal

secretary of the Home and Political Department, said

the state government would ask the apex court to

allow submission of all fifteen documents afresh

when excluded people filed their claims. 10 The

Congress said Hajela was ‘misleading the Supreme

Court’ and asked for his removal. Senior state

Congress leader Debabrata Saikia attributed

‘malafide motive’ to Hajela’s suggestion to the apex



court. ‘Several genuine Indian citizens will be left out

of the NRC if the five documents are excluded in the

claims round,’ Saikia said. A senior leader of the

AIUDF told me that there seemed to be ‘political

pressure’ behind Hajela’s suggestion. He asked, ‘If

the 1951 NRC is not accepted, then what is being

updated?’ 11

Amidst the outcry, the Supreme Court asked Hajela

to explain the rationale behind his suggestion. In his

report dated 4 October, Hajela told the apex court

why he considered it unwise to allow the five

documents. I consider this report to be Hajela’s

magnum opus, with its passionate dissection of the

intricacies of the exercise. What Hajela thought of his

baby is best reflected here. Posterity would do well to

judge Hajela and his NRC based on this report.

In his report to the Supreme Court, 12 Hajela wrote

that the NRC’s ‘claims and objections’ round was ‘the

last chance for the illegal migrants’. The ‘illegal

migrants’ had not imagined that the ‘NRC process

will be so strict’ and had thought that by ‘using such

forgeries and mischiefs’ they would get in. ‘These

actions (of heavy canvassing in favour of acceptance

of these documents) are actually a well-planned

attempt to get the illegal migrants into the NRC

through bull-dozing.’ This would be achieved

‘through well-organized forgery and heavy pressure

on the officers’.

‘It is also possible,’ he added, ‘that with the aim to

smuggle into NRC the names of illegal migrants,

more such forged/bogus documents have been

manufactured already … ’



In his report, Hajela pitched for stringent measures

to keep undocumented migrants out of the NRC. He

cautioned against any relaxation of ‘strictness’ in

ascertaining the eligibility of a person for the NRC.

‘The oft repeated pleas of poverty, illiteracy may not

be considered a ground for reducing the strictness

criteria for NRC eligibility,’ he wrote, arguing to

invalidate the five documents, ‘as it has been found

that organized support is available to the so-called

poor, illiterate illegal immigrants.’

‘There is need for a paradigm shift,’ wrote Hajela,

‘from “No genuine citizen should be left out” to “No

ineligible person should be included”.’ The ‘pro-

immigrant forces’, he said, ‘have thrived so far under

the earlier paradigm’.

Hajela’s report attached multiple evidence and case

studies to showcase how the five documents in

question, if allowed in the ‘claims’ stage, were prone

to forgery and digital manipulation by software like

Photoshop, and to misuse by non-citizens. The risk

involved in the case of the remaining ten List A

documents was less. Hajela lashed out at all those

demanding inclusion of the fifteen documents,

including political parties and ‘some pro-immigrant

lobbies’. He termed their demand as ‘more of

political posturing rather than a real requirement’.

He called the demand an attempt ‘at smuggling

illegal immigrants into NRC’. He argued that the

number of ‘genuine’ people affected by cutting down

the eligible documents from fifteen to ten would be

‘very less’.

One of the basic technical justifications that Hajela

forwarded was that a person could have been listed

in, say, the 1951 NRC and the 1966 and 1971

electoral rolls, and that would mean the existence of

three different ‘legacy codes’ that his descendants



can use. After the descendants used any one of the

three codes and got included in the NRC, the

remaining two codes would be open to manipulation.

These two codes could also be traded by the family

with undocumented migrants, he pointed out.

He cited the example of a miscreant trying to steal

the ‘legacy’ of a person named Nilakanta Barman.

Barman had his name in all the three lists—the 1951

NRC, the 1966 and 1971 electoral rolls. In the

original application, an imposter illegitimately used

the ‘legacy code’ of Barman’s name in the 1966 voter

list. During the ‘family tree verification’ round, the

imposter was ousted. Now, Hajela explained, if the

1951 NRC or all voter lists up to 1971 were allowed

in the ‘claims’ round, the imposter could return and

claim inclusion through, say, Barman’s name in the

1951 NRC. The ‘legacy code’ of the imposter would

now change from ‘370-4015-3609 (1966 LDC) to 370-

0007-4848 (1951 LDC)’, Hajela noted. The computers

would not catch any mismatch because no other

person would be using Barman’s 1951 ‘legacy’.

It was possible that NRC authorities would sense

some mischief and summon Barman’s family for

verification, but the imposter might bribe the original

descendants to say that the 1951 Nilakanta Barman

is actually someone else and not their ancestor,

thereby allowing the imposter to enter the NRC. If

the ‘legacy data’ was traded by a family, and both the

genuine family and the undocumented family were

‘hand in glove’, then it would be very difficult to

detect the imposter even by ‘family tree verification’.

Over 2 crore ‘legacy data codes’ (LDCs) were

generated before the NRC applications opened. Out

of these, 1.5 crore LDCs were collected by people

from the NRC Seva Kendras or downloaded. But only

41 lakh codes were used, leaving a large number of



LDCs unused, which kept open the possibility of their

misuse by illegal ‘foreigners’ trying to sneak into the

NRC. Also, Hajela explained in his report, it was not

feasible to club all the legacy codes of a particular

person because—and here Hajela seems to have

realized the complications of documentation in a

country like India—‘there are many variations in the

way the same names appear in different years, i.e., at

some places the name appear (sic) with surnames,

while at some other places the surnames are missing,

while some places the names are in full while at

another only the initials are used. There (are) also

instances of persons having similar name and

surname in the same village, in fact similar name and

father name (sic) combination also.’

As far as the refugee registration certificates and

citizenship certificates were concerned, Hajela

claimed that mostly there were no backend records

to verify these, increasing the chances of their

misuse. He criticized the Sonowal-led state

government, saying that although they were

‘pleading so strongly’ for inclusion of all fifteen

documents ‘they do not seem to have made any

organized or structured study of availability of the

backend records with the District Magistrates’.

Moreover, he said, these certificates could be easily

prepared by image editing software. The ‘look and

feel’ of these fake certificates, he added, were ‘so

real’, but in reality ‘a large number of them are

actually bogus or fraudulent’.

‘The applicants also, though appearing to be poor,

illiterate and genuine,’ said Hajela, about those who

used these two documents for application, ‘are

actually indulging in giving false information wilfully.’

Hajela was following a set method for document

verification, which was to check with the backend for



authenticity, but the refugee camps and the local

bodies formed for relief and rehabilitation of refugees

decades ago do not exist now and he had no way of

getting these documents verified.

Hajela was critical of the efficiency of the different

arms of the state dealing with undocumented

migrants in Assam, like the Border wing of the police

and the Election Commission. He claimed numerous

‘declared foreigners’ were on the electoral rolls and

suggested that there should be a ‘detailed enquiry’

on the use of ‘forged or bogus or fraudulent

documents for achieving citizenship/enlistment in

electoral rolls’. He asked why there were only 1,000-

odd people in detention camps when there were

thousands of declared foreigners.

‘It means that the Border Police and state

government,’ he explained, ‘could not nab so many of

such persons and, therefore, have not been able to

ensure strict compliance with the various provisions

related to illegal immigrants.’

‘The eco-system prevailing in the state for a long

period of time is an extremely immigrant-friendly

system,’ wrote Hajela, adding that it was his duty to

convey to the apex court ‘an honest picture of his

experience in the matter of a “once in a lifetime”

event, i.e., NRC update’.

One might think that Hanif Ali’s mistake was

inadvertent, but in Hajela’s opinion most such acts

are fraudulent. ‘In most of the conflicting claim cases

amongst descendants, the party/parties who couldn’t

prove linkage to legacy person state that they have

mistakenly picked up the LDC,’ Hajela wrote.

‘Whereas such an explanation of innocent misuse



may be true in some cases,’ he added, ‘most cases

are such where imposters tried to fraudulently use

LDCs of some other unrelated person and on getting

caught surrendered those LDCs claiming it as an

unintended mistake due to similar name of legacy

person, etc.’

The language used in Hajela’s report showed his

complete lack of empathy with the people he was

dealing with. He appeared to be reluctant to

understand the plight of the poor and illiterate when

faced with such an unprecedented citizenship test.

His seemingly inconsiderate attitude and ignorance

about the hardships of marginalized communities

trying to pass the citizenship-determining yardsticks

that he had set up were unbecoming of an officer

leading such a gargantuan exercise, which bore

critical consequences for every resident of Assam.

There is no reason to doubt Hajela’s observations

and allegations of mischief; after all, he knew the

system in and out. In fact, after the publication of the

second draft NRC, district officials in Morigaon

detected ‘200 suspected foreigners belonging to

thirty-nine families’ that had made it to the list. The

deputy commissioner of Morigaon, Hemen Das, told

the press, ‘We have decided to make this fact public

so that people do not lose faith in the NRC exercise

and raise questions about its objectivity.’ 13

Hajela’s arguments about forged and illegally

acquired documents were in line with the arguments

of academics like Kamal Sadiq, who noted in his 2009

book Paper Citizens: How Illegal Immigrants Acquire

Citizenship in Developing Countries that ‘illegally

acquired identity documents’ were widely used in

developing countries to ‘bypass state regulations’.

‘The state’s dependence on an infrastructure of



citizenship,’ wrote Sadiq, ‘is increasingly creating a

nation of document-wielding individuals—citizens and

illegal immigrants alike … By transforming illegal

immigrants into citizens, documents challenge the

traditional view of the relationship between

immigrants and the state.’ 14

Hajela could have insisted on an administrative and

police crackdown on those trying to cheat the system

instead of making sweeping statements about lakhs

of people, using insensitive terms like ‘pleas of

poverty, illiteracy’; ‘so called poor, illiterate’; ‘pro-

immigrant lobbies’, etc. With his hardline stance,

Hajela sounded almost like a staunch Assamese

nationalist political leader. But one did not have to be

one, necessarily; after all he had a professional

legacy drawn from C.S. Mullan.

‘A bureaucratic report that trots out numbers and

case studies to make its point,’ wrote journalist Ipsita

Chakravarty on Hajela’s report, ‘may have taken a

more hardline stance on undocumented migrants

than any mainstream political party in Assam so far.

This is richly ironic, since the demand to update the

National Register of Citizens had been political in the

first place.’

‘Instead of cracking down on specific cases of fraud

and bribery, he chooses to strike the documents off

the list and freeze legacy data,’ she wrote.

‘Documents used by millions in the final draft to

prove citizenship are suddenly suspect.’ 15

The debate over the five documents saw the BJP,

the Congress and the AIUDF on the same page, each

canvassing for all fifteen documents to be made

acceptable so that their respective constituencies

were not left in the lurch. But the AASU said after the

Supreme Court order that a ‘foolproof mechanism’



should be put in place to ‘ensure illegal immigrants

do not take advantage’ of the exercise. 16 In 2019,

when the students’ body was upset with the 19-lakh

figure of those excluded from the NRC, one of its

criticisms of the state government was its pressing

for acceptability of all fifteen documents for the

‘claims’ round. 17

In an order on 1 November 2018, the Supreme

Court said Hajela’s views were ‘based entirely on a

possibility of abuse which, however strong, cannot be

an acceptable reason in law to exclude the

documents from consideration’.

‘It would, undoubtedly, be the duty and obligation

of Shri Hajela to ensure a thorough verification of the

claims that would now be made, for which purpose

we would be suitably framing the time schedule for

consideration of the claims that may be filed,’ the

court said. The apex court allowed Hajela to embark

on ‘a vigorous process of verification and have

additional layers of such verification to ensure that

only and only eligible persons are included in the

final NRC’.

A total of 36,26,630 people excluded in the draft

NRC filed their claims for inclusion in the final NRC

by 31 December 2018, the deadline. The first phase

of hearings started on 15 February 2019 at 1,436

venues, with an initial strength of 2,806 officials.

At his slotted hearing, Hanif Ali submitted the

documents of his original grandfather, but they were

rejected eventually. Ali, his sons and several other

members of the family who drew their lineage from

the wrong Mokrum Ali and could not change their

‘legacy person’ later, remained out of the final NRC

published in August 2019.



The process of ‘objection’—an opportunity for anyone

to object to any name included in the draft NRC 18 —

had its own twists, or rather, its ghosts.

Till 29 December 2018, the official count of

‘objections’ was 700-plus, but in the next two days

the number rose to around 2 lakh. The actual figure,

which I came to know during the publication of the

final NRC, was 1,87,633. These objections were filed

mostly against Bengali Hindus and Muslims of

Bengali descent. My sources in the NRC office told

me that day that ‘AASU boys’ were associated with

the bulk filing of ‘objections’. But the AASU as an

organization did not officially file any objection; it

only supported those who wanted to file them. 19

The true horror of the hurriedly filed last-minute

‘objections’ could be grasped in its entirety only

when the hearings to settle the complaints began in

May 2019. Hundreds who had received notices from

NRC authorities about ‘objections’ against their

names turned up in all earnestness at the hearing

centre, only to find that the ‘objector’ was nowhere to

be seen. There were widespread allegations that the

mischievous ‘objections’ were filed against genuine

citizens by certain ethnic communities. Days after the

hearings began, I called up activists and community

leaders in the minority areas of western Assam and

heard of instances that clearly revealed the absurdity

of these random ‘objections’.

On the morning of 6 May, the first day of the

hearings, Rakibul Khan, thirty-five, and his mother

Hasina Khatun, sixty-five, went to the designated

centre in Senga in Barpeta district after receiving a

notice regarding questions about Khatun’s inclusion.



Around the same time, 40km away, fifty-two-year-old

Noor Mohammad went to a hearing centre in

Kalgachia to find out why aspersions had been made

about his inclusion in the NRC. But at both the

centres there was no sign of the complainants.

Khatun’s and Mohammad’s basic details were noted

and they were told that they would be informed about

the objections hearing the next day.

Ashraful Hussain, a Barpeta-based activist, told me

that he had visited four hearing centres that day and

‘not a single complainant turned up’. There were also

people claiming that their names had been misused

to file objections, or that they had been forced to sign

objection forms. I spoke to one of them, Jatin

Chandra Nath of Dhing in Nagaon district. He had

written to the local NRC officials saying that several

objections had been filed by fraudulently using his

name. ‘I never filed any objection. Some people might

have forged my signature,’ Nath, a businessman, told

me. Maulana Fazlul Karim Qasimi of the state Jamiat

informed me that in Kokrajhar district at least

fourteen persons wrote to the authorities that they

were forced by local youths to write objections. 20

‘We welcome the genuine objection which is filed

against any ineligible person by following due

process of law,’ said the AAMSU, the minority

students’ group, in a memorandum submitted to

Hajela on 9 May. ‘But, it comes to the knowledge that

large numbers of objections were filed in

cyclostyled/forged manner in total violation of law.’ 21

‘The lack of transparency in the process of filing

objections to inclusion in the National Register of

Citizens (NRC),’ reported the Times of India, ‘ has

raised questions about loopholes in the process that

favour objectors and puts those whose inclusion has



been challenged at a complete disadvantage.’ The

result, the story said, was ‘an endless cycle of going

over the same documents over and over against a

faceless objector’.

The report documented the AIUDF legislator

Aminul Islam’s experience during this process. Islam,

who represented Dhing, an assembly constituency

dominated by Muslims of Bengali descent, received

‘objection’ notices against his daughter and son, aged

nineteen and seventeen, respectively. The family

appeared on the given date but found that Pankhi

Kalita, under whose name the objection was filed,

was nowhere to be found. ‘What is absurd is that the

citizenship of my children is being questioned while

mine has not been objected to. How is this possible?’

Islam asked. 22

Faced with such a situation, Hajela passed an order

on 11 May saying that if the objector was absent then

the ‘objection’ would be disposed of ex-parte and not

rescheduled. But, at the same time he noted,

‘Objector’s identity and his address are not to be

revealed to Objectee or anybody else, until further

orders.’ 23 With this, Hajela absolved the persons who

filed the ‘objections’ of all accountability. He or she

might not turn up and their identity would also not be

revealed, while the person who has been objected to

will have to go through the grind.

On 30 May, the Supreme Court asked Hajela to

‘ensure that the hearing of the claims and objections,

which are currently going on, are complied with

strictly in accordance with law by the concerned

officers and authorities’. ‘Shri Hajela will ensure,’ the

order said, ‘that all affected parties get a fair

opportunity of hearing and to produce relevant

documents.’ 24 ‘Just because there is a timeline for



finalizing NRC,’ the Telegraph quoted CJI Gogoi

telling Hajela that day in court, ‘it doesn’t mean you

cut short and complete the process without a fair

hearing.’ Hajela was told, ‘If media reports are to be

believed, it is not being done properly. You must

ensure that it is done in a fair manner.’ 25

Theoretically, the ‘objection’ process was an easy

remedy to check doubtful inclusions, but Assamese

groups which otherwise raised a hue and cry for

‘correct NRC’ never actually filed ‘objections’

methodically. 26 It was argued by these groups that

the process for filing ‘objections’ was riddled with

hurdles. As Bhattacharya of the AASU said, ‘Filing

objections against doubtful citizens is not easy as

many of the districts are dominated by illegal

migrants.’ 27 It was also claimed that the primary

reason behind the small number of ‘objections’ was

the unavailability of the application receipt number of

the doubtful included person. 28

In November 2018, Sonowal appealed to

sociopolitical organizations to ‘take proactive steps to

file objections’. ‘If objections are not filed,’ the chief

minister said, ‘re-verification into the inclusion of

doubtful names cannot be taken forward.’ 29 On the

contrary, the AASU pointed out, it was the state

government who should themselves raise questions

about the inclusion of doubtful people in the draft

NRC. Rule 4A allowed it, they said.

AASU leaders explained to me that the SOP for

‘claims and objections’ said that based on Section 4

(3) of Citizenship Rules, 2003, the local registrar of

citizen registration (LRCR) may verify names already

in the final draft NRC if considered necessary. 30 ‘The

power is there but the state government is not using

it,’ AASU’s Bhattacharya told me. ‘On the contrary,



the chief minister has asked why organizations were

not filing objections.’ 31



A

15

In and out

ROUND 1.5 lakh persons who were included in the

first draft of the NRC released at midnight on 31

December 2017 were excluded from the second

draft. This means that among the approximately 40

lakh persons excluded in the second draft were 1.5

lakh who were included in the first draft but then

sieved out. Being listed once in the NRC did not

guarantee your inclusion forever; quality checking, as

Hajela had explained to me once, was a ‘continuous

process’.

In a report on 29 June 2018, Hajela told the

Supreme Court that during the ‘family tree’

verification, 65,694 persons were found to be

ineligible. ‘Similarly,’ Hajela said, ‘48,456 cases of

married women who have submitted panchayat

certificates as a linkage document but were included

in the part draft based on their office verification

have not been found admissible in the re-verification

process … ’ He added that the ‘quality control

exercise’ showed there were ‘errors in respect of

19,783 persons who were included in the part draft

but are not eligible’. 1



‘The exercise of NRC is being done by

approximately 40,000 state government functionaries

and outsourced data entry operators for the first

time, and given its complexities and magnitude, the

scale/size of error is relatively small and have been

detected in the quality control exercise for necessary

corrections,’ Hajela said. He added that these

approximately 1.5 lakh persons would be individually

informed about their exclusion through a letter, and

they could file ‘claim’ for inclusion in the next stage. 2

When these individual letters started arriving at the

villages in the second week of August, I met Sayed

Ali, a thirty-year-old farmer in a Muslim-dominated

pocket in Chhaygaon in Kamrup (rural) district. He

had just received a notification about the exclusion of

his three sons who had been included in the first

draft. Ali, his wife and his father were out of first

draft but were included in the second. Ali’s six-year-

old daughter, however, did not find a place in either

draft.

The notification Ali received said his sons—Ramzan

Ali (ten), Aminul Hoque (eight) and Abdul Haque

(four)—were ‘children of persons whose cases are

running in Foreigners Tribunals’. Ali was bewildered.

He never knew of any case against him or his wife. ‘I

don’t know of any case against me in any FT. I am not

a “D voter”, nor have I ever been questioned by the

Border police,’ he told me. He wondered how he, his

wife and his father featured in the final draft if there

was any pending ‘foreigner’ case against any one of

them. 3 When I checked with him at the time of the

final NRC, Sayed Ali and his children were excluded.

His wife was in.

When I asked Hajela about these 1.5 lakh

exclusions, he said that many were due to ‘errors



committed by field officers’ in the earlier drafts.

‘Against guidelines, they included these people,’ he

explained. ‘These names should not have been

included … In such a large-scale operation, if we do

not have centralized quality checks, these errors are

bound to happen. For the draft published on 31

December, we were doing our verification till that day

and we had to publish immediately, so there were no

quality checks at all.’ 4

Deletion of persons who were once included

happened again, just two months before publication

of the final NRC. On 26 June 2019, NRC authorities

excluded 1,02,462 persons who had been included in

the second draft but were subsequently found

ineligible. In a press statement, Hajela explained that

these persons were removed because they were

found to be either ‘declared foreigners’, or doubtful

voters, or had cases pending in FTs, or were

descendants of such persons. Second, the

shortcomings in the eligibility of some persons were

revealed only when they appeared as witnesses

during hearings in the ‘claims and objections’ round.

Third, some were excluded after a suo motu re-

verification of applications and documents was

conducted by the local NRC official and shortcomings

were detected. These persons, numbering over 1

lakh, were given a chance to appeal against their

exclusion.

After publication of this list—verbosely called the

‘Additional Draft Exclusion List’—I reached out to

some of the people who were named in it. The reason

cited in the list for twenty-six-year-old Halim Sikdar’s

exclusion was ‘Descendant of D Voter’. What puzzled

Sikdar, though, was that his father, Samad, was

indeed suspected to be an illegal Bangladeshi and



there was a case against him at FT No. 7 of Barpeta

district. But he had won that case and was declared

an Indian citizen. ‘Surely it has not been updated into

the system that my father has already been declared

as Indian by an FT,’ Sikdar told me over the phone.

In Kamrup (rural) district, farmer Nazrul Hoque’s

daughters—Firoja (eight) and Asmina (eleven)—and

his brother Jiarul Hoque’s son, Jubaier Jaman (eight),

appeared on the exclusion list. The reason given was

that the ‘legacy person’ provided by these children

was not their genuine grandfather. Surprisingly

though, Nazrul and Jiarul made it to the final draft

although they showed the same ‘questionable’ person

as their father. 5

The release of both the additional exclusion lists

was marked by confusion and fear on the ground. But

the story did not end here. These lists showed that

the NRC’s verification mechanisms themselves had

shortcomings, but that officials were determinedly

trying to check any unqualified entry into the NRC.

Throughout the exercise there were allegations that

‘declared foreigners’ and doubtful voters had tried to

get into the NRC. That could very well have been true

to a certain extent in specific cases because the NRC

process worked without any synchronized database

that would have reflected the real-time case status of

a suspected foreigner at the FTs. In the absence of

such a database, a person declared to be a foreigner,

having failed to convince an FT with the documents

he had, might have convinced in one way or the

other, the NRC staff with the same documents as to

his bonafide citizenship. The NRC official had no easy

way to know in real time that the person’s citizenship

was under question at an FT or that the person was a



D voter. This could especially be true of those

declared foreigners ex parte.

When the final NRC was published in August 2019,

I realized that it was not ‘final’ in the truest sense of

the word. Attached to the online lists of included

families was a note by the NRC authorities; it said a

person included in the lists could be excluded if any

misrepresentation of details or documents was

discovered by the authorities; if it was found that a

person was a ‘declared foreigner’ or a doubtful voter

or had any case pending at an FT, or was a

descendant of any such person. Also, if an FT

henceforth declared someone already included in the

final NRC as a ‘foreigner’, he or she would be struck

off the register.

State government officials told me that it was

‘legally possible’ for the Border police to investigate

a person included in the NRC and make a reference

against him or her. There is, however, no clarity as of

now as to whether the state will effectively do that. A

government official told me, ‘If there is solid and

genuine ground, then a reference can be made.’ 6

In October 2020, NRC authorities ordered the

deletion of ‘ineligible’ persons—‘declared foreigners’,

doubtful voters, or persons with cases pending at

FTs, and the descendants of such persons—from the

list published a year back. 7

Alongside Hajela’s own rechecks and deletions, and

the process of ‘objections’, preparation of the NRC

was marked by a constant demand for re-verification

of those included.



Right after the second draft NRC was published,

the demand for re-verification grew, based on claims

that the NRC under preparation was flawed. 8 Such

calls arose from a supposition that there were

wrongful exclusions and inclusions in the NRC:

undocumented Bangladeshis were in, while ‘genuine’

Indians were out. In August 2018, the Supreme Court

too indicated the possibility of a 10 per cent re-

verification, 9 but that never took off. The demand for

re-verification continued to dominate the NRC story

throughout 2020. 10

The first clamour started soon after publication of

the second draft in July 2018. In late August, the

original NRC petitioners in the Supreme Court, the

NGO Assam Public Works (APW), filed a petition in

the Supreme Court seeking a total re-verification of

included names in the draft NRC in twenty-two

districts of the state. Since then the NGO has moved

several such petitions pointing out alleged anomalies

in the exercise and demanding re-verification. Around

the same time the Government of Assam too filed an

affidavit suggesting re-verification. In an order that

month the bench of Justices Gogoi and Nariman said

it was of the view that ‘the necessity of carrying out

the sample re-verification of at least 10 per cent of

the names included in the final draft NRC, if

required, by a team of NSK personnel from a

neighbouring district’ should be considered.

The Court did not pass an order but instructed

Hajela to submit a report regarding the required time

frame for such an exercise. After this order, Assam

filed another application on 29 October ‘seeking re-

verification of samples to be done and completed

before proceeding further with claims and

objections…’. 11 No progress happened on the re-



verification front despite the affidavits and the court

mentioning its possibility. Hajela continued with the

‘claims and objections’ phase and the process

advanced towards completion.

But in mid-July 2019, when Hajela was wrapping up

his work, the issue of re-verification sprang up again.

Both the Centre and Assam moved applications in the

Supreme Court seeking re-verification of names

included in the draft NRC; re-verification of 20 per

cent of included names in districts bordering

Bangladesh and 10 per cent elsewhere. Arguing for

the need for re-verification, Solicitor General of India

Tushar Mehta told the top court, ‘India cannot be the

refugee capital of world. A re-look at the process by

sample verification is required … There is a growing

perception that many inclusions and exclusions in

NRC are wrong … The quantum of people involved

would be in lakhs and so, more time is needed to re-

verify.’ 12

In his response, Hajela told the Court that 27 per

cent of the included people—nearly 80 lakh—were

already re-verified during adjudication of ‘claims’.

According to him, they were rechecked when they

appeared as witnesses in claims/objections hearings.

The Assam government countered Hajela’s claim

saying that what he claimed to be a ‘sample’ was

‘actually not a random lot but only a lot containing

persons related to the claimants/persons objected

against’. The state said it did not think such a check

would be effective in determining ‘the correctness of

results of the initial process’. 13

The Court was not convinced, and decided to go by

Hajela’s arithmetic. In an order dated 23 July, the

Court said Hajela in a report had ‘mentioned district-

wise figures of such re-verification which has become



an integral part of the process of consideration of the

claims and objections on account of the procedure

adopted’. The bench of then Chief Justice Gogoi and

Justice Nariman said, ‘No further orders in the

matter would be called for at this stage.’

The Centre’s affidavit seeking re-verification

attached a letter by a lesser known Assam-based

NGO called Sachetan Nagarik Mancha. In June, this

NGO had sent an appeal to the president of India for

an ‘error-free NRC’, and claimed that it was signed

by over 25 lakh people. 14 In August, after the

Supreme Court dismissed the demand for re-

verification, the Mancha asked Hajela to ‘reveal’ the

procedures adopted for re-verification of 27 per cent

of listed persons that he claimed had been done. 15

In late August, just days before publication of the

NRC, Hajela pulled no punches in criticizing the

Mancha. Those doubting the scientific system, he

said—referring to the technological processes

involved in preparing the NRC—were ignorant. In his

official response to the organization, Hajela asked

why it was being assumed that post-1971

unauthorized migrants would be confined only to the

border districts. He defended his verification

techniques and systems and described the NRC’s

verification methods as very scientific.

‘Such a system on this scale has been put in place

for the first time in the entire country,’ he wrote. 16

Moreover, he said, the claim of 25 lakh signatures

that the Mancha’s appeal had gathered was not true;

he said the appeal contained signatures of only

1,67,758 persons, against 1,84,734 names. 17



The Assam government did not take the snub by the

Supreme Court lightly. On 1 August 2019, the state

government presented district-wise figures of people

excluded from the draft NRC and claimed that in the

border districts the exclusion percentage was low,

while in other districts it was comparatively higher.

This, they claimed, was contrary to popular

expectation. The government’s written response in

the state assembly emphasized why it had demanded

a re-verification to check wrongful inclusions and

exclusions in the NRC.

The state government claimed that in districts

adjacent to the Bangladesh border, like South

Salmara, 7.22 per cent of applicants had been

excluded from the draft NRC; in Dhubri 8.26 per

cent, and in Karimganj 7.67 per cent. ‘But in districts

where indigenous people live, like Karbi Anglong, the

figure is 14.31 per cent and in Upper Assam’s

Tinsukia, this figure is 13.25 per cent, where sons of

the soil have been living for ages,’ said the state

government’s response presented by the state’s

Parliamentary Affairs Minister Chandra Mohan

Patowary. 18

When I called Patowary later in the evening, he told

me, ‘We had presented the same data and arguments

to the Supreme Court earlier but the court had not

taken cognizance of it. When members of the

assembly were discussing the issue today during zero

hour, I presented before the assembly the data and

the arguments.’ Citing the example of his party

colleague, legislator Rama Kanta Dewri, who belongs

to an indigenous community in the state, Patowary

said, ‘He has been excluded from the NRC draft. We

demand a re-verification because we want our NRC

to be absolutely error-free.’ 19 The government’s data



and arguments did not mention Muslim populations

per se, but talked instead about border districts. It is

important to note that the Muslim population

percentages were 79.67 per cent in Dhubri district

and 56.36 per cent in Karimganj district, according to

the census of 2011. South Salmara, a new district,

was carved out of Dhubri in 2016.

That day in the assembly, the BJP pulled no

punches in criticizing Hajela. Three BJP MLAs,

participating in the zero hour discussion, demanded

re-verification of the NRC and criticized Hajela for

his comment that 27 per cent re-verification had

already been done.

‘The entire process is left in the hands and mercy of

one person who is the state coordinator of the NRC.

Nobody is to be heard on it. The home ministry in

Centre, the chief minister of the state—nobody … ’

said the vocal Bengali legislator Shiladitya Dev. He

added that there was ‘no coordination between the

government and the NRC work, which is dangerous

for our democracy’. Legislator Numal Momin said the

high exclusion rates in areas where ‘indigenous

people including tribals’ reside have led people to

question the process. ‘NRC has to be correct, with 0

per cent error. No foreigner’s name can be included,’

he said. Debananda Hazarika, the third MLA to speak

out strongly, said, ‘If correct, then it will be a Magna

Carta or else it will be a threat to the stability,

sovereignty, national integrity and unity of our

country.’ 20

To check the veracity of the BJP’s assumption that

border districts must have higher exclusion rates is

probably the job of a demographer. But the act of

presenting this exclusion data and its timing raised

several questions. For instance, the actual district-



wise data of people excluded from the draft NRC was

supposed to be confidential, because on 16 August

2018, just after the draft publication, the Supreme

Court had asked Hajela ‘to file in Court, in a sealed

cover, the percentage of the population in each

district (district-wise) who have been left out of the

final draft NRC’. This data, claimed the state

government, was not shared by Hajela’s office.

How exactly the state got its hands on this data was

not clearly spelt out. But Patowary did explain in a

comment to the Hindustan Times , that once the draft

was published it became a ‘public document’ and

therefore, he said, ‘everyone knows how many people

are included and how many are excluded’. Without

going into detailed specifics, the senior minister

claimed that Hajela’s office had not shared the data

and added that ‘the figures were also taken from

media reports and provided by several indigenous

groups who have demanded re-verification’.The

Congress party alleged that the revelation of the data

amount to contempt of the Supreme Court order—but

Patowary denied it. 21 The timing of the data leak by

the government appeared to be in line with its effort

to drum up political as well as public opinion in

favour of a re-verification by stressing—with the help

of the data—that ineligible persons had made it to the

NRC. In his address during the Independence Day

celebrations in 2019, Chief Minister Sarbananda

Sonowal said it was only for the sake of a ‘correct

and error-free NRC’ that his government had

appealed to the Supreme Court for a re-verification of

the process. 22



Despite the Supreme Court dismissing the state

government’s re-verification pleas, Hajela ordered a

fresh round of hearings just days after the Assam

government presented what it claimed to be the

exclusion data. The announcement was unexpected,

and created panic on the ground.

On 3 August, Hajela wrote to the district in-charges

of the NRC in Barpeta, Charaideo, Goalpara,

Golaghat, Jorhat, Kamrup, Nagaon and Sivasagar

districts that some hearings—as per different

provisions of the 2003 Rules—had been scheduled

from 5 to 7 August. ‘As these are cases referred for

Review, such persons are to be examined during the

hearings afresh and independent of their earlier (pre-

draft) decisions … and to determine whether they are

eligible for inclusion in Final NRC through family

tree/family-based hearings,’ wrote Hajela. He

explained how the ‘family trees’ of these persons

were to be thoroughly checked for any mischief. 23

The same evening I received a tip-off that several

families in the Muslim-dominated villages of Kamrup

(rural) district were receiving notices that they had to

appear for NRC hearings in far-off towns. The next

morning I drove to Sontoli village, around 90km from

Guwahati, where hundreds had received such

notices. By the time I reached there was complete

commotion. Hundreds were preparing to leave

hurriedly for towns like Jorhat, Charaideo, Sivasagar

and Golaghat. They sold their jewellery and livestock

to pool their money and hire vehicles—buses, vans,

Tata Sumos or pick-up trucks. The short notice and

lack of clarity about the reason for the hearings had

triggered confusion and fear. 24

I met daily-wage labourers Abu Sama and Abu

Bakkar as they boarded a packed bus with their



wives and children to attend their hearing in Jorhat,

over 300km away, scheduled the next morning. Sama

told me that his name was in the draft NRC and yet

he had been called. ‘Jorhat is very far … we have

never been there,’ he said. Bakkar said he and his

family too were in the draft NRC. ‘People here are in

panic. We don’t understand why we are being called,’

were his parting words as the bus honked and

whirred to a start.

In the neighbouring village of Goroimari, Maizan

Nessa told me that she had sold her nose ring for Rs

900 that morning to pay for travel to Golaghat,

around 400km away. Her brother Kanchu Miya, who

also got a notice to appear in Golaghat, sold his goat

for Rs 1,330 and cattle for Rs 3,500. She asked me,

her voice quivering, if I knew what would happen at

the hearing.

Many Muslim-dominated villages in western Assam

reported such notices. The notices were of three

kinds: RN1.1 was for persons who had to be re-

verified; RN2.1 was for calling family members as

witnesses; and RN 2.2 was for those who had used

the same ‘legacy data code’ as the ones marked RN

1.1 but were rejected in the draft and then had filed

‘claims’ with a fresh ‘legacy data code’. Hajela was

determined to leave no stone unturned in detecting

fraud, but chaos was not the worst that followed.

There were deaths.

After returning to Guwahati around midnight, I got

a distressing call from an activist friend that one of

the buses from Sontoli travelling to Golaghat had

overturned after colliding with a truck carrying tar

near Guwahati. I rushed to the emergency ward of

the Guwahati Medical College and Hospital to meet

the injured. Over twenty injured people were brought



in. They were screaming and writhing in pain,

covered in hot tar.

Over the next three days, as thousands scurried to

their hearing venues in rickety buses and vans, four

persons lost their lives. On 5 August, sixty-year-old

Rezia Khatun was declared brought dead at a

hospital in Nagaon district after she complained of

uneasiness during her hearing in Kaliabor. She had to

travel more than 250 km for the hearing. According

to police, the cause of her death was unknown.

In the wee hours of the next morning, Hanif Ali, a

sixty-five-year old farmer, died after the hired van he

and his family were travelling in met with an accident

around 10km from his home in Achalpara village.

They were returning from Charaideo district, over

400km away. On 7 August, sisters Joymon Nessa

(thirty-two) and Arzina Begum (fourteen) died after

the mini-bus in which they were travelling back from

Golaghat, around 35km from home, met with an

accident. 25

Amidst the bedlam and deaths, a group of activists

from the destination districts like Jorhat, Sivasagar

and Golaghat got together to make basic amenities—

food, access to toilets, and guidance to reach the

hearing centres—available to those who were

frantically travelling to attend the hearings. One of

them, Jorhat-based activist Bondita Acharya, told the

press, ‘Yes, the process to determine citizenship

should go on by all means but even then, basic

human rights should be upheld.’ 26

In November 2019, after Home Minister Amit Shah

and the Assam government spoke about doing the

NRC in Assam all over again, 27 I went back to the

villages from where hundreds had gone to attend the

last-minute hearings. In Achalpara, I met Hanif Ali’s



twenty-five-year-old nephew Monirul Islam, who runs

a grocery store. Ali had died in the road accident but

had made it to the final NRC.

‘I was in the vehicle with my uncle,’ Islam told me.

‘People like us put in our everything to participate in

the NRC process.’ What Islam said next still rings in

my ears.

‘How many times do we have to prove our Indian

citizenship? Isn’t it better you kill us all rather than

this non-stop harassment?’ 28
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Chaos and deaths

HOSE who knew him at the time say Nirod Baran

Das was a happy man at seventy, immersed in his

books … until Assam’s citizenship tangle broke

him. In 2011, he had retired after teaching for more

than thirty years at a local government high school.

He also taught part-time at a nearby college. While

still teaching at the school, he secured a degree in

law, and soon after retirement started practising as

an advocate in the district court. He had three

daughters, all married.

It was a retired life for Das with nothing much to

worry about. But a letter from NRC authorities in

August 2018 changed his life.

The second and final draft of the Assam NRC was

published in July 2018. It included the names of

everyone in his family, but not his. But then, Das was

in the first draft of the NRC published on 31

December 2017. He did not know how he became one

of the 1.5 lakh persons who were in the first NRC

draft but not in the next.

His inexplicable exclusion troubled Das, but the

worst was yet to come. He received his letter of



intimation from the NRC authorities in early August.

It said he was excluded because he was a ‘declared

foreigner’. Das was at his wits’ end because he had

never known that he was being investigated as a

suspected foreigner, neither had any officer of the

Border wing of the state police ever visited him, nor

had he ever been summoned to a foreigners tribunal.

‘He was so puzzled,’ Rama, Das’s wife, recalled.

‘He went to various government offices and to the

Border wing of police,’ she continued, ‘but they told

him that they could not find any records of any case

against him.’

Das lived with Rama in their small tin-roofed house

in Kharupetia, a Bengali-dominated small market

town in Assam’s Darrang district. He was health

conscious, often having only roti and milk or rice and

milk (doodh-ruti or doodh-bhaat) for dinner because

he suffered from gastritis occasionally, and went out

for a walk every morning. He had a smile on his face

and toffees in his pocket for those who greeted him.

At dawn on 21 October 2018, two days after Durga

Puja celebrations came to an end that year, Das

hanged himself from the ceiling fan of the sitting

room of his house, which also functioned as his study.

Rama was still sleeping.

‘In his pocket that morning,’ Rama said, ‘instead of

toffees, was the NRC rejection letter.’

A month before Das’s suicide, I reported on the

suicide of a Bengali labourer in Assam’s Baksa

district whose mother was fighting a case to prove

her citizenship. Binay Chanda, thirty-two, was found

hanging from a tree near his home in Dimlarpar

village, twenty days after his first child was born.



Binay’s mother Santi was fighting a ‘foreigner’ case

at an FT and that, according to the family, took a toll

on him. 1

Nirod Baran Das was not the only one to commit

suicide after being confounded by Assam’s

excruciating matrix of citizenship determination

processes. As the NRC progressed, it left a trail of

suicides, deaths and sporadic violence in its wake.

A list compiled by independent researchers from

news reports was published in the Meghalaya-based

webzine Raiot, claiming that twenty-eight cases of

suicides related to grievances caused by the NRC and

other citizenship processes had happened from July

2015 to March 2019. 2 Some of the suicides listed

here may not be circumstantially convincing, but

nonetheless they are markers of a problematic

pattern.

Binay and his three elder brothers were daily-wage

labourers. While the other three were busy fulfilling

the needs of their own families, Binay took care of

the mother and bore the financial burden of her case.

But his monetary constraints were aggravated

because he now had a newborn to take care of. He

was scared about how he would be able to meet the

expenses of both the case and the child.

The lawyer representing Santi told me that she had

a refugee certificate from 1964, based on which she

was trying to prove her Indian citizenship. The ‘relief

eligibility certificate’ listed her as an eighteen-year-

old who had migrated with her family from a village

in Mymensingh district in April 1964. The case

against Santi was first registered at an FT in Nalbari

district in 2009 but was transferred to an FT in Baksa

in 2016. She got her notice for appearance before the

Baksa FT in March 2018, and up until September, she



—accompanied by Binay—had attended numerous

hearings. Binay kept sinking into debt as the case

went on, and his worries increased.

After Binay’s death, Santi lost the case at the FT.

She then appealed at the Gauhati High Court, where

the case remains pending. She can be arrested and

put in a detention camp any day. In February 2020,

when I called Santi, who is in her sixties, she asked,

‘Do you know what will happen to my case at the

High Court? I am very worried—will they take me

away now?’

A week after Das’s death, the suicide of Deepak

Debnath, a fifty-nine-year-old cycle mechanic, made

headlines. He hanged himself from a tree behind his

house in Ghagra village of Udalguri district. His

name was dropped from the draft NRC and he had

received a notice from an FT to appear before it to

defend his Indian citizenship.

Debnath was in the first draft of the NRC but was

dropped because he supposedly had an ongoing case

at the local FT. Days before the final draft NRC was

published, he received a notice from the FT to appear

before it. He and his family did not understand how

and when this case was registered, the way Das did

not know how he had become a ‘declared foreigner’.

I spoke to the Debnaths and the local police soon

after the incident. The family said they were certain

that the notice from the FT and his exclusion from

the draft NRC had led to Debnath’s suicide. The cops,

however, said there was nothing in the case to

directly connect the suicide with the ‘foreigner’ case.

‘There are family issues and acute financial crunch.

But yes, he did get a notice from the FT. The suicide



is unfortunate,’ a senior officer of the district police

told me. Gopal Debnath, the elder brother who was in

his seventies, told me that he had explained to

Deepak ‘to not worry’ about his citizenship since the

family had pre-1971 papers. ‘But Deepak was so sad.

To each and every person he spoke then, he said the

same thing. “They have said I am a foreigner. I don’t

know what will happen next. Will they take me to a

detention camp?”,’ Gopal told me over the phone in

October 2018. ‘The next date of hearing (at the FT)

was 30 October. He committed suicide on 28

October.’ Gopal told me that the family registered an

FIR, and in their complaint mentioned that fear

caused by the FT notice was the trigger for Deepak’s

suicide.

Enquiring into these suicides, I found that the

distress caused by the citizenship tangle was

intensified by poverty, illiteracy, social ostracization,

opacity in the functioning of government offices and

probable mental health problems. The police and

administration often focus on the absence of a suicide

note, knowing very well that it is absurd—in fact,

cruel—to expect a marginal farmer or a daily-wage

labourer to express his thoughts about losing his

citizenship in a lucid note. Providing a multifactor

analysis of the suicides helped the state distance

itself and its citizenship determination mechanisms

from them and deny culpability.

One of the first documented cases of suicide

allegedly triggered by the NRC exercise was that of

fifty-seven-year-old Angad Sutradhar, a labourer in

Baksa district, when the NRC application process had

just begun in 2015. According to the family, their

inability to smoothly furnish the necessary

documents connecting their lineage to Sutradhar’s

grandfather—Kalamoni—had upset the man and



driven him to take his own life. He hanged himself

from a tree next to their house hours after his son

Jyotish returned from an NRC Seva Kendra, unable to

submit their application form because of

unavailability of documents.

However, an enquiry into the ‘unnatural death’ by

the sub-divisional magistrate at Salbari, A.K. Das,

concluded that no such connection could be made.

Citing this enquiry, the DC of Baksa, M. Hazarika,

said in his report to the Home and Political

Department of the Government of Assam that it was

learnt from the family that Sutradhar was ‘a very

sentimental, emotional and introvert sort of person …

However, it cannot be ascertained that he has

committed suicide owing to pressure/tension evolved

due to the NRC matters,’ the report noted. 3

In some cases, the trigger was threat to the

citizenship status of one’s kin. For instance, when

seventy-year-old farmer Deben Barman of Dhubri

district, who belonged to the Koch Rajbongshi

community, died by suicide a week after the

publication of the final draft of the NRC, his family

said he was ‘depressed over his son and

grandchildren’s names not figuring’ in it. His own

name, that of his wife and their daughter-in-law

Kanika were included. Kanika told the press that

Barman was worried ‘the family would be divided’

because of the exclusions. 4

‘Is your name in the NRC?’ emerged as a slur in some

vigilante attacks in Assam while the exercise was

underway. In June 2018, a month prior to the

publication of the final draft NRC, Bijay Ray, a youth



in early twenties from Gauripur in the border district

of Dhubri, had gone to meet a woman in Darrang

district, some 300km away. He was mobbed in broad

daylight; his hands were tied and he was thrashed

mercilessly.

A widely-shared video of the assault captured Ray

being punched, rolled on the ground and kicked. He

was abused and asked where he had come from,

whether he was a Bangladeshi and whether his name

was in the NRC, even though only the first draft had

been published at that time. He protested, ‘I am an

Assamese’, even as the blows rained on him.

Pankaj Hazarika, the primary accused, as

identifiable from the video, was soon nabbed by the

police. 5 , 6 Later, a journalist who had covered the

incident in detail told me that the youth who was

attacked belonged to the Koch Rajbongshi

community, but from his ‘appearance’ the mob had

‘mistaken him for a Bengali Muslim’.

In April 2019, on the heels of the Indian general

elections, forty-five-year-old Shaukat Ali, a resident of

Biswanath district in Assam, was thrashed by a

vigilante mob for allegedly selling beef and was

force-fed pork in apparent retaliation. In the grainy

video clip of the attack, verified by the police as

authentic, Ali, wearing a white beard and a red shirt,

is seen kneeling on the ground and begging his

attackers to stop. They heckle and abuse him in turn,

screaming, ‘Are you a Bangladeshi? Is your name on

the NRC?’ 7

Days later, as he lay recovering in a hospital bed in

Biswanath Chariali town, Shaukat Ali spoke to me

over the phone. He told me his family had run the

eatery at the local market for over forty years and

they had been serving beef all these years, as did



several others in the market who catered primarily to

a Muslim clientele. ‘I was made to eat pork,’ Ali said,

recounting the horrific attack, ‘they threatened to kill

me if I didn’t eat it. They wanted me to break the

vows of my religion.’ In the middle of the

conversation I brought up the NRC. He said the

names of everyone in his family were included in it. 8

In September 2019, weeks after the publication of

the final NRC, the Hindu reported that a group of

four labourers, Muslims of Bengali origin, were

stopped by a mob in Assam’s Baksa district while

travelling in a pick-up truck. The mob demanded

proof of their inclusion in the NRC. Suspecting their

nationality, the mob handed over the four to the

police, who later found that they were not illegal

foreigners. 9

I was on a family holiday in Bhutan on the day Nirod

Baran Das died. Even as WhatsApp messages about

him kept appearing on my phone, I was unable to

report the story for my newspaper. In February 2020,

I visited Kharupetia while working on this book. A

black signboard outside a shuttered shop proclaimed

in white letters—‘Legal Consultant N.B. Das, MA, BT,

LLB, Advocate’. It was going to be Das’s office.

The short handwritten suicide note Das had left

behind did not mention the NRC. He asked his wife to

repay a few small debts they owed to neighbours, and

also said that no one in the family was responsible for

his suicide.

Das’s youngest daughter, Aparajita Acharjee, who

lives with her husband in Kharupetia, told me that

the family was convinced that the NRC letter and



false tag of ‘declared foreigner’ could be the only

reasons that drove her father to take his own life. ‘

Tar jibone onno kono ashanti chilo na (There was no

other problem in his life),’ Aparajita said, in Bengali.

In the two months between receiving the FT letter

and dying by suicide, Das spoke very little at home.

He would seek advice from people he trusted about

how to get rid of the ‘foreigner’ tag and whether it

was likely that he would be incarcerated in a

detention camp. ‘I scolded him once,’ said Rama, ‘for

not discussing things when at home. I tried to make

him understand that this “foreigner” problem will go

away in time, that he should not worry so much.’

‘I asked him one day, “Why do you look so sad?

What happened?”,’ Ganesh Ghosh, the Kharupetia

town committee vice-chairman, told me. When Das

told him that it was about the ‘foreigner’ tag, Ghosh,

also a former student of Das, offered to take him to

the local government official. The official, Ghosh said,

assured Das that it was definitely a mistake and

asked him to submit all the necessary documents and

said he would take care of the issue.

What seemed to have triggered Das’s breakdown,

according to Ghosh and Acharjee, was a taunt.

‘Someone passed a comment, probably in Mangaldoi

(district headquarters of Darrang), saying “ Oi sa,

Bangladeshi aahi gol (Hey look, the Bangladeshi has

come [in Assamese])”,’ Ghosh said.

‘That led to further depression and eventually the

suicide, I think. Every year on the day of Dashami ,

the last day of Durga Puja, he would sit at the pandal

the whole day and exchange season’s greetings with

everyone. But that year he was there only for a few

minutes, and two days later he was gone.’

‘Only, only because of the NRC, he committed

suicide,’ Ghosh repeated, stressing on ‘only’.



Ghosh explained to me that Das had a bundle of

family documents from the 1960s—his matriculation

admit card and his father’s name in voter lists—which

could easily have established his Indian citizenship

before the cut-off date of 24 March 1971.

I asked Ghosh how he knew about the jibe. ‘Are you

repeating something you heard?’

‘He told me,’ Ghosh said. ‘He had heard people

making fun of him by calling him “Bangladeshi”. I

told him he had nothing to worry about because he

was a genuine Indian citizen who had all the

documents necessary to prove that.’

I repeated the question to Aparajita, who confirmed

that her father had indeed mentioned a few insulting

comments.

I learnt that Das’s family had registered an FIR

alleging that ‘NRC officials’ were responsible for his

suicide, though they did not name anybody. But

media reports at the time of the incident documented

how district administration officials had immediately

ruled out NRC exclusion as the cause of his suicide,

citing the absence of any mention of it in Das’s note.

It can probably never be completely known why

exactly the NRC exclusion letter described Das as a

‘declared foreigner’—whether it was a case of

mistaken identity, an error by ground-level NRC staff,

or an action of pure malice. In the end, one concludes

that red tape and bureaucratic inefficiency led to

Das’s plight.

Rama told me that she has not heard anything

about the outcome of any enquiry by the state, and

she could not care less either. ‘After the final NRC

came out, I haven’t checked whose name is in and

whose is out. After what happened, what should I

check?’
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The ‘much-misunderstood

coordinator’

T dawn on Mahalaya in October 2018, the time

when Bengalis start the auspicious countdown to

the annual Durga Puja celebrations, a banner

came up in Silchar town depicting Prateek Hajela as

the evil demon, Mahishasura, to be slayed by the

goddess. Silchar is a Hindu-Bengali-dominated town

in Cachar district, where there is a sizeable presence

of right-wing Hindu groups.

In the red banner, Hajela’s photograph was

morphed on to the face of a demon kneeling beside

Durga as the goddess struck him with her trishul. An

accompanying verse in Bengali accused Hajela of

increasing people’s worries with ‘one stroke of his

pen’. Photographs of the banner were widely shared

on social media.

The case of whether ten or fifteen documents would

be allowed for filing of ‘claims’ was being heard in

the Supreme Court at this time, and those who put up

the banner—an organization called North East

Linguistic and Ethnic Coordination Committee,

comprising many associated with the Sangh Parivar 1



—said they were enraged by Hajela’s suggestion to

disallow five of the fifteen documents.

‘For all Bengali Hindus, Durga Puja celebrations

signify the victory of good over bad,’ Santanu Naik,

an advisor to the Committee, told me over the phone

that day. ‘We have nothing personal against Hajela.

But ever since the process started he has been

bringing about new rules causing problems for

people. And then, he suggested to the Supreme Court

that five crucial documents be left out.’

I don’t know whether Hajela attracted the

goddess’s mythical wrath invoked by a group of

middle-aged Bengali men that morning in Silchar, but

he surely fell off the BJP’s good books, first by

suggesting only ten documents for ‘claims’, and

second by refusing to accept the state government’s

demand for re-verification. His working relationship

with the state government deteriorated and he was

accused of not keeping the government in the loop.

The situation worsened with the publication of the

final NRC in August 2019, when the state

government and the state unit of the BJP vigorously

vilified him and his work. Also, days after the release

of the final NRC, Assam police filed two cases against

Hajela based on complaints by the Goriya Moriya

Yuva Chatra Parisad, an organization representing

indigenous Muslims of Assam, and by a Bengali

businessman, Chandan Mazumdar, in Dibrugarh

district. The complaint by the Muslim group alleged

that Hajela had intentionally excluded people of the

Goriya and Moriya communities and many indigenous

communities although they had documents. The

complaint also stated that in many cases parents

were in but their children were out, and that there

were soldiers too among those left out.



Mazumdar said in his complaint that there was a

‘criminal conspiracy’ by Hajela and other NRC Seva

Kendra officials behind his own exclusion and that of

his wife and son. His mother and a brother were in,

while another brother was excluded. 2 The APW filed

an FIR against three declared foreigners who were

included in the final NRC and against the NRC

authorities of Morigaon district who were allegedly

responsible for this. 3

Not only the BJP, even former Assam Chief Minister

Tarun Gogoi wrote to Chief Justice Ranjan Gogoi

saying that there was discontent among large

sections of society over the final NRC and that Hajela

had not adequately fulfilled his responsibilities. ‘I beg

to draw your kind attention about the resentment

expressed in every nook and corner of the state by all

sections of the people of Assam irrespective of caste,

creed and religion after publication of the final NRC,’

he wrote in the letter dated 5 September. He said

lakhs of people ‘belonging to all communities and

religion were excluded from the list’. Hajela, Gogoi

wrote, has not ‘discharged his duty and responsibility

efficiently and effectively as per your direction’. 4

Given these police cases and political criticism,

Hajela is said to have himself sought a transfer out of

Assam. On 18 October 2019, a bench of Chief Justice

of India Ranjan Gogoi and Justices S.A. Bobde and

R.F. Nariman ordered Hajela’s ‘inter-cadre transfer’

to Madhya Pradesh, ‘on deputation for the maximum

period permissible under the relevant

rules/regulations’. 5 The court did not cite any

reasons. When Attorney General K.K. Venugopal

asked the bench if there was a reason for the

transfer, CJI Gogoi reportedly replied, without



explaining much, ‘Is there any order without a

reason?’ 6

Soon after the order, Ranjeet Dass, the state BJP

chief, said Hajela must not be allowed to leave his

post until he gave an account of every rupee spent in

the NRC exercise. 7 Aabhijeet Sharma, president of

Assam Public Works (APW), urged the government to

seize Hajela’s passport till an audit of the entire

process was prepared. 8 The AASU welcomed the

transfer, with its advisor Samujjal Bhattacharya

alleging that the Supreme Court’s orders had not

been properly implemented by the bureaucrat. The

student body’s general secretary, Lurinjyoti Gogoi,

held not only Hajela but also the Centre and state

responsible for a flawed NRC. He was apprehensive

that Hajela’s transfer could affect the NRC work that

remained. 9

Apart from directing Hajela’s transfer, the order

was significant because it was CJI Gogoi’s last one on

the NRC process. He was scheduled to retire on 17

November. The bench directed NRC-related matters

to be heard next on 26 November. 10 The order

marked the exit of both Gogoi and Hajela—the two

most influential persons in the course of the exercise

—from the NRC stage. It was the harbinger of an

uncertain phase that the NRC was about to enter.

On 12 November 2019, Prateek Hajela left Assam. At

the Guwahati airport, teary farewell scenes unfolded.

Some posed for selfies with him, while others,

especially his close colleagues, consoled each other.

Hajela, with a traditional Assamese gamusa on his

shoulders, told gathered reporters that he considered



Assam to be his own state, and when the deputation

was over, he would return.

‘Hajela’s “crime”,’ said an editorial in the Indian

Express , ‘is that he didn’t deliver the NRC the BJP as

well as various Assamese groups had imagined … The

list also busted the many beliefs political and social

groups held about migration into Assam—the

distribution of the “excluded people”, their religious

identity, seem to be at variance with popular

assumptions and spectres.’ 11

The evening before he left Assam, I met Hajela at

the NRC office in Bhangagarh, on the city’s arterial

Guwahati-Shillong Road. For about six months after

his appointment in 2013, Hajela had worked on the

basic foundation of the NRC process all by himself.

By August 2014 he had hired his core team of around

ten people, and in July next year the team had moved

to this multi-storeyed building where the NRC

directorate was established and from where it

functions.

There was a long queue of people who had come to

meet Hajela. He agreed to a short interview, a few

basic questions. He said he was ‘confident of the

work’ he had done towards preparing the NRC. ‘It

was a constitutional duty which I have performed,’ he

said. ‘It was an unprecedented exercise—the only

precedent being the aborted pilot project in 2010 in

Barpeta and Chhaygaon.’ He explained that in

preparing the NRC the ‘totality of all evidence was

considered, including documents and statements

from family members of an individual’.

‘It was a comprehensive verification process,’ he

added. 12

Hiren Gohain, one of Assam’s foremost public

intellectuals, described Hajela as NRC’s ‘much-



misunderstood coordinator’. Gohain said Hajela was

‘an unbiased and efficient official’ who completed a

‘near-impossible’ project. ‘Commanded by strict

orders of the SC and often impeded by active

meddling by both Centre and the state, harried by

suspicion and criticism of minority organizations and

human rights workers, who bewailed and condemned

the inhuman torture inflicted on poor and bewildered

common people the machine-like process of verifying

their claims subjected them to, he completed the

project with stoic resolution,’ Gohain wrote. 13

Like the process he led, Hajela’s transfer too was

somewhat unprecedented in some ways. ‘As this is

perhaps the first instance of a court-directed cadre

transfer, there are no established judicial parameters

to test the same,’ wrote advocate Sanjoy Ghose. ‘Was

it a judicial response to the officer’s failure to make a

resounding success of the NRC exercise? Was it to

protect the officer from any backlash in the state?

Was it to remove the face of NRC and allow social

tensions to subside? I assume the motives may have

been noble. Sadly, we shall never know.’ 14

As Hajela’s replacement, the Assam government

appointed Hitesh Dev Sarma, an Assam Civil Service

(ACS) officer of the 1989 batch. Sarma was at the

time serving as a secretary to the Assam government

in the Urban Development and Finance Departments.

He was transferred and posted as secretary in the

Home and Political Department and the state

coordinator of the NRC.

Sarma had served as the executive director of the

NRC from 2014 to February 2017 under Hajela. As



someone who was associated with the exercise in its

initial stages, he was expected to know its intricacies

well. ‘I will expect cooperation from everyone and

can make any further comment only after I start

working,’ Sarma told me over the phone just after his

appointment was announced. But many in the NRC

office—especially those close to Hajela—were

unhappy with the government’s choice. One of them

told me that Sarma’s first stint had come to an end

after he sought relief from his responsibilities in late

2016 citing ‘personal reasons’. 15 After the Congress

raised a red flag at Sarma’s appointment, the AAMSU

and the state unit of the Communist Party of India

(Marxist) also called for his removal. Amidst this

controversy, Sarma, who was supposed to take up his

new role just after Hajela’s release on 11 November,

did not do so. A few days later I was told he had

proceeded on a month’s leave for his son’s wedding.

As the office remained vacant, NRC work suffered.

In a story published in mid-November, I reported on

how Hajela’s transfer and the Sarma controversy and

his proceeding on leave had left the fate of over 19

lakh people in the lurch without rejection orders—

which would cite the reasons for their exclusion—

being issued on time. 16 Hajela exited at a time when

crucial work related to preparation of rejection

orders was ongoing. In off-the-record conversations

in late 2019, a grouse commonly expressed by

ministers and government officials was: ‘Hajela left

without finishing his task.’ One senior bureaucrat in

Guwahati told me, ‘You should go to Bhopal and ask

him why rejection orders were not issued on time.’

There was only one statement by Hajela on the

issuance of rejection orders: on 10 September 2019,

his office issued a press note saying the time frame



for issuance of rejection orders would be announced

shortly. On 18 September, Hajela issued an office

memo to all district in-charges of the NRC instructing

them to complete the various steps for preparation of

rejection orders by 30 October. He told me the day

before he left that the work was ‘at a much-advanced

stage’. 17

With the office of the state coordinator empty, there

were problems even in the basic administrative tasks

of the directorate. To address that, on 30 November

the Government of Assam appointed Babulal Sarma,

an ACS officer of the 1989 batch, as an intermediate

state coordinator till Sarma returned. He had to hold

office temporarily so that the necessary official and

administrative processes were not hampered by the

absence of the head of the NRC office in the state. 18

Hitesh Dev Sarma joined office sometime in mid-

December. A chorus of disapproval rose again. 19 On

26 December, Khaleque wrote to the governor of

Assam that in view of Sarma’s social media posts it

was not ‘desirable to appoint such a biased person to

handle a highly sensitive position’. Seeking

cancellation of Sarma’s appointment, Khaleque

wrote: ‘If Dev Sarma is in the helm of affair(s) there

is every likelihood that the process of such re-

verification and other incidental activities would be

done in a biased manner.’ 20

Not everyone was disappointed with Sarma’s

appointment. Aabhijeet Sharma of the APW met the

new coordinator at his office on 30 December. Facing

TV cameras at the basement of the NRC building in

Guwahati, Sharma told reporters, ‘Assam government

has appointed an Assamese state coordinator. We met

him today. In the ten long years that the NRC process



has continued, it was for the first time that coming to

the NRC office we felt we have come home.’

‘All this while,’ said Sharma with a smile, ‘it felt as

if we were enemies of the state coordinator. We were

scared to come, and if we came he looked down upon

us. Today it felt as if we have come home.’ 21

On the last day of 2019, I met the new coordinator

for an interview. Hitesh Dev Sarma was dressed

smartly in a dark blazer and was quite affable. We

exchanged New Year greetings. His answers were

measured, and much of the conversation was off the

record.

‘The priority right now,’ he told me, ‘is to prepare a

status report for the registrar general of India on the

work that has been done till now.’ The next hearing of

the NRC case in the Supreme Court was on 6 January

and the report had to be presented. Sarma did not

tell me when the rejection orders were expected and

reiterated that work would proceed according to the

directions of the Supreme Court in the next hearing. I

asked him about the controversy about his Facebook

posts and how some wanted his ouster. ‘I am bound

to our constitution and the law,’ he replied, ‘and will

work accordingly.’ 22

In the Supreme Court, on 6 January, senior

advocate Kapil Sibal submitted Sarma’s Facebook

posts containing the alleged anti-Muslim statements.

Solicitor General of India Tushar Mehta told the

court that ‘since the NRC process had concluded,

Sarma would have no role to play and his alleged bias

would not impact the process’. The court, however,

sought an explanation from the Assam government,



to be supplied within four weeks, regarding Sarma’s

social media posts. 23 The bench headed by Chief

Justice S.A. Bobde observed, ‘He (Sarma) should not

be saying all this. You (Assam government) have to

explain this. Whatever you want. He should not be

saying all this.’ 24

As Sarma took over, internal fissures in the NRC

directorate’s management due to the change of

guard came to the fore. It emerged in February 2020

that the NRC inclusion-exclusion data from the

official website was temporarily unavailable because

officials forgot to renew the NRC’s IT services

contract with Wipro—appointed systems integrator

for the NRC in 2014—upon its expiry in October

2019. 25 The data was safe in the servers but the

provision for people to log in with their application

numbers and check their status was gone. Wipro told

the press that ‘as a gesture of goodwill’, they

‘continued to pay the hosting service fee until

January-end, 2020’.

In media reports, H.D. Sarma blamed Hajela for not

renewing the contract. But Outlook magazine quoted

‘a senior bureaucrat, who has worked in the NRC

secretariat in the past’ questioning Sarma for

‘blaming Hajela despite being in office for over a

month-and-a-half already’. Sarma said the cloud

subscription cost Rs 3,00,000 per month. 26 Assam

Congress leader Debabrata Saikia wrote a letter to

the RGI saying that it was a mystery as to ‘why the

online data should vanish all of a sudden, especially

as the appeals process has not even started due to

the go-slow attitude adopted by the NRC authority’.

The union government downplayed the issue as a

technical glitch. 27



Days after the data ‘disappeared’, NRC authorities

filed a police complaint against one of Hajela’s

closest aides—former project manager of the NRC,

Ajupi Baruah. The police complaint by Chandana

Mahanta, executive director of the NRC, said that

when Baruah resigned on 11 November 2019, she did

not share the passwords to two official email IDs:

cpm.nrc.assam@gmail.com and pm.spmunrc@gov.in .

Baruah had worked closely with Hajela 2014

onwards, and had resigned when Hajela left.

Mahanta wrote in her complaint that the email IDs

held ‘very sensitive correspondences/information on

NRC’, and unauthorized possession of the passwords

by Baruah was a ‘violation of the Section 5 of the

Official Secrets Act, 1923 as it is related to national

security and integrity’. Baruah told the press she was

shocked by the news of the police case because she

had already told the office that she would be

submitting the passwords by 17 February. She added

that ‘there was nothing on those emails that is not

there in the files’. 28

In retrospect, I find that the NRC did not even

formulate an independent mechanism to

authoritatively determine who a citizen is and who is

not. Instead, it ended up creating a mechanism

parallel to Border police investigations and revisions

of electoral rolls to send more people to FTs and

courts.

The NRC executed by Hajela and his team, at least

in its current form, also leaves many unanswered

questions and is at some distance from becoming a

foolproof document. Did each and every resident of

the state apply for inclusion or did undocumented

mailto:cpm.nrc.assam@gmail.com
mailto:pm.spmunrc@gov.in


migrants skip the application to remain invisible? A

corollary to this question is whether all 3.3 crore

persons who applied did so because they were

genuinely pre-1971 migrants and had the requisite

papers, or did some people fabricate documents?

There are allegations of forgery—a few instances

were highlighted by Hajela himself—but until a

detailed investigative report is prepared nothing

substantial can be concluded about the scale of such

fraud.

There are allegations of inclusion of certain

‘declared foreigners’ and D voters in the NRC, but it

needs to be proven whether such anomalies actually

indicate use of fraudulent means and connivance of

ground staff or merely highlight the lack of a real-

time, centralized database of persons whose

citizenship is under question in one or the other

parallel process.

The state government and the APW also raised

questions about the NRC’s finances. After his

transfer, one accusation that has followed Hajela is

that of financial irregularities—which he denies,

saying that all expenditures were ‘as per due

process’. 29

In December 2019, an inspection report related to

a partial audit of the NRC exercise from 2013 to 2017

by the office of the accountant general (audit)

surfaced in the public domain. A document

containing the key observations of the report was

leaked to the media by government sources, and the

timing of the leak was in sync with the state

government’s efforts to discredit Hajela and his NRC.

The audit report raised questions regarding

multiple instances of alleged ‘financial irregularities

and impropriety’ in the exercise, including



expenditure on human resources and transactions

with Wipro. The audit pertained to the period April

2014 to December 2017. It was sent to the office of

the NRC state coordinator with a copy marked to the

Finance Department of the state government. Hajela

was requested to reply within a month. 30

‘It was an interim audit report,’ a top official of the

state Finance Department told me. However, a source

familiar with the developments in the NRC office

explained to me that ‘each and every objection

raised’ was answered by Hajela’s office. ‘There is a

due procedure for an AG audit. It’s not a one-day

process. Any audit is a long process in which there is

to and fro communication and explanation,’ the

source said. ‘But someone is trying to short-circuit

the process by leaking this report to score political

points. This particular process has not been

completed as yet. Also, if the state received this in

2018, why wait for now to leak it?’ 31

A major part of the questions raised in the AG’s

report pertained to financial transactions with Wipro.

My source said it was not only Hajela’s office that

was involved in the contract with the company but

there was a state government ‘coordination

committee’ too, which oversaw the NRC process and

which included representatives from the Home,

Finance, Revenue, Personnel and IT Departments,

and even the RGI’s office. ‘The NRC state coordinator

is part of the committee. The contract with the IT

company and its extension were not directly through

the state coordinator’s office but approved by the

committee,’ the source told me. 32 When I

approached Wipro for a comment, the company

denied the ‘unsubstantiated allegations of

irregularities’ and claimed that it had always



‘practised the highest standards of integrity and

governance’. 33

Two days after the audit report was leaked,

minister Himanta Biswa Sarma told reporters that

the Assam government might consider approaching a

government investigation agency to probe the alleged

financial irregularities in the NRC exercise once the

final audit by the AG was completed. ‘After receiving

these queries in 2017, Hajela had sent back some

replies. But three days back, the AG’s office has sent

back another letter saying that they were not

satisfied with the answers and would do further audit

of the office of the NRC state coordinator,’ Sarma

said. He added that after receiving the final audit the

government would assess the importance of the

extent of irregularities and then take further action.

34

The APW doggedly pursued the alleged financial

irregularities in the NRC. By February 2019 the

organization had filed a total of three FIRs, including

one with the Criminal Investigation Department

(CID). The APW—which denies any links with the BJP

—said it planned to file nineteen more police

complaints against the bureaucrat in the coming

months. 35 In a memorandum to Hajela’s successor

Sarma, the APW demanded a third-party audit of the

software used in the exercise and a high-level probe

into the alleged misappropriation of funds by Hajela.

It claimed that multiple software used in the exercise

were implemented without a test run—and the errors

they caused resulted in wrongful inclusions in the

NRC. APW also alleged manipulation of data and

improper verification of data in the exercise by the

ground-level data entry operators and other officials.

36



There has been a long-standing issue of data entry

operators’ salaries too. In September 2017, eight

data entry operators had lodged a complaint saying

they were not paid the minimum wages. ‘The

operators claimed they were paid around Rs 5,000

per month, which was much lower than the minimum

wage for a ‘skilled worker’. Two years later, the office

of the labour commissioner in Assam lodged a case

against Wipro at the chief judicial magistrate’s court

in Guwahati for violating the Contract Labour

(Regulation and Abolition) Act of 1970, based on the

complaint. While investigating the minimum wage

issue, officials found that that the IT giant did not

possess the required license in the first place. For

this story, a Wipro spokesperson said, ‘Wipro abides

by the laws of every jurisdiction where it does

business and adheres to the highest standards of

integrity and fairness in its employment and labour

practices.’ 37

In 2017 too, the APW had gone to the press

alleging that data entry operators were not paid the

minimum wages by Wipro and the sub-contractor, a

Guwahati-based firm, Integrated Systems and

Services. 38 After the allegation, the Supreme Court,

in an order in September 2017, held the APW chief

Aabhijeet Sharma in contempt and began

proceedings against him. 39 But Sharma later

apologized to the court and the contempt

proceedings were closed. The apex court cautioned

Sharma ‘to be careful in future’. 40 Wipro has

consistently denied all the allegations against it. 41 ,

42

One can reason that only a strict sample re-

verification of the names included in the NRC and a

complete audit of the exercise can put to rest such



speculations, which could possibly be politically

motivated too. But that begs a larger question: would

the key sociopolitical players in Assam, and the

mechanisms of statecraft here, ever want the

‘foreigner problem’ to be entirely resolved? Whatever

the answer to that may be, it was evident in 2020

that Assam’s NRC had hit massive obstacles after

Hajela’s exit.
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The legal snarl

)HE NRC as it will finally emerge is not a

document of the moment—19 lakhs or 40

lakhs is not the point. It is a base document for the

future—kind of a reference document to determine

future claims,’ said Chief Justice of India Ranjan

Gogoi, days before remitting office, sparking debate

on whether he had violated the judges’ code of ethics

by defending publicly a matter he had adjudicated

upon. 1

‘It would have been different if Mr Gogoi stated his

positions on the deeply contentious issue, which got

mixed up with communal politics in the country, after

he left office,’ observed an editorial in the Asian Age .

‘That would have helped distance the office of CJI

from a matter that is being fiercely debated in India

and abroad.’ 2

‘The Assamese people,’ said Gogoi, in his speech at

the launch of a book on the history of post-colonial

Assam by Assamese journalist Mrinal Talukdar in

Delhi on 3 November 2019, ‘have displayed great

magnanimity and large-heartedness in accepting

various cut-off dates, for the purposes of preparation



of the NRC, that are at a considerable distance from

the time when the first onslaught of forced migration

hit them or their ancestors.’ This humaneness, he

added, was ‘acceptance’, one of the first steps

towards inclusivity.

Gogoi elaborated on the historical background that

necessitated the NRC and criticized the ‘nature of

reporting about the whole NRC process, and

institutions engaged therein’. He said:

One has to ask, is this a constructive manner of

engaging with any institution, particularly one

tasked with the crucial responsibility of

protection of basic rights of all. We must desist

the urge of finding wrongs and shortcomings

everywhere we look and merely for the sake of

finding one. The constant desire to play to the

gallery by demeaning institutions and all their

efforts, must be resolutely avoided. This of course

must be a self-check. At no point is this a

suggestion for uncritical affiliation, for public

scrutiny and critical engagement are an absolute

imperative for attainment of a vibrant and

meaningful democracy. But where is the critical

engagement, when unrestrained mudslinging,

casting unsubstantiated aspersions and launching

personal attacks against both the institution and

its members, masquerade as public discourse. We

all will do well to remember that it does not take

long to tear down an institution but it takes eons

to build an effective one. 3

It was not the first time that the reportage on the

NRC was being criticized.



In August 2019, a fortnight before publication of

the final NRC, a set of PDFs started doing the rounds

on local WhatsApp groups in Assam targeting

academics, activists and lawyers who had been vocal

about the NRC process. The seventh and last PDF file

was titled ‘NRC: The Other Story - Journalists

involved in the anti-NRC propaganda’. This document

listed ten journalists, with a photograph and short

biodata of each, and called them part of a supposed

‘anti-NRC gang’. The racial and ethnic identities of

the journalists were also traced in the list.

I was one of the journalists named in this

document. It said I was ‘obsessed with’ reporting on

‘detention centres and atrocities on Bengali-speaking

Muslims’ and that I did not ‘think that there are

illegal migrants in Assam’. It alleged that I had to

‘flee from Kashmir for fake reportage’, which was a

completely false claim made to defame me. The NRC

directorate was quick to dissociate itself from these

dossiers, 4 and many senior police officers assured

safety to the journalists and an investigation into the

dossiers. A few journalists’ organizations issued

statements of solidarity.

Samrat, one of the journalists named in the dossier,

wrote in the Caravan that the list’s circulation on

social media placed ‘those named in the list in some

danger’. ‘Apart from being an attempt to silence and

intimidate, it is also an attempt to target and vilify,’

he wrote. 5 Researcher Angshuman Choudhury and

academic Suraj Gogoi, both of whom were listed,

wrote in a piece for Newslaundry, ‘This spam

“dossier”, thus, is only the latest demonstration of

everything that is wrong with the Assamese

sociopolitical milieu.’ 6



No one claimed responsibility for creation of the

dossier, but it was symptomatic of the public criticism

by a section of the Assamese intelligentsia of

coverage of the NRC exercise by sections of the

national and international press—reportage which

essentially questioned the process, threw light on its

loopholes and highlighted, primarily, the despair of

the marginalized.

On 14 August, an editorial in the Sentinel , one of

Assam’s leading English dailies, said: ‘There has been

a deliberate, well-drawn and systematic campaign to

project the Assamese community as anti-Bengali and

anti-Muslim. There has been a dirty campaign to also

project the Assamese as a brutal and uncivilized race

which is out to oust Bengali-speaking people,

particularly Bengali-speaking Muslims from the

state.’ It said ‘a section of the so-called “national”

media’ was ‘only carrying stories about the “plight”

of the “oppressed” migrant Muslim, least bothering

to tell their readers and viewers that Assam has been

facing illegal migration since Partition of India in

1947’. 7

On 30 August, a day before publication of the final

NRC, an editorial in the Assam Tribune titled ‘Need

for rebuttal’ said it was ‘indeed deplorable that a

section of the Indian media and intellectuals, not to

mention a segment of the global media, has not been

able to shed chauvinistic bias and conspired to

spread falsehoods regarding the NRC’. The editorial

emphasized that the NRC was ‘a Supreme Court of

India-monitored legitimate exercise’ and alleged that

‘detractors of the NRC’ did not care for the ‘rights of

the indigenous communities of a tiny state like Assam

while shedding tears for the illegal infiltrators’. 8



The same day, another editorial in the Sentinel said,

‘ … a section of intellectuals, editors and journalists

sitting in the national capital are trying to paint a

picture that the people of Assam are preparing to

throw the Muslims out of the state … It is a matter of

shame for such intellectuals, journalists and editors

that they do not have any idea about the history of

the North-eastern region of the country … It is also a

matter of shame that a section of the media outside

the region have chosen to only give one side of the

story, least bothering to find out the basic issues of

Assam’. 9

Gogoi, who was elevated as a judge in the Supreme

Court in April 2012, 10 was the first chief justice of

the Supreme Court hailing from the northeast. 11 He

was born into a privileged political family in Assam’s

Dibrugarh district. His father, Keshab Chandra Gogoi,

was a former chief minister of the state, albeit for a

brief period of a little over two months in 1982,

during the Assam Movement. 12 His maternal

grandmother, Padmakumari Gohain, was a three-time

Congress MLA and Assam’s first woman cabinet

minister. 13 Gogoi studied at the Don Bosco School in

Dibrugarh and then at St Stephen’s College in Delhi.

14 Gogoi, the Caravan magazine noted, ‘enjoyed

considerable social, economic and political privilege’.

15 Gogoi’s tenure as chief justice of India was marked

by allegations of sexual harassment by a Supreme

Court woman employee. 16 After the woman

complained in a letter to twenty-two judges of the

Supreme Court, Gogoi convened an urgent hearing of



the matter in the SC by a three-judge bench headed

by himself, and ‘spoke for 18 minutes defending

himself’. 17

Four months after his retirement as chief justice of

India, Gogoi, who, apart from hearing the NRC case,

had also headed benches that heard cases such as

the Ayodhya land title dispute, the Rafale case and

the Sabarimala matter, was nominated to the Rajya

Sabha by the BJP government. 18

‘History,’ wrote the journalist Talukdar in his 2020

book The Game Called NRC , ‘will always remember

Justice Ranjan Gogoi as the man who breathed life

into the NRC case, pursued it with a dogmatic

approach, made avoidable mistakes by hurrying

through and sometimes over-relying on one person

the NRC–State Coordinator, Prateek Hajela.’

‘But,’ he added, ‘it was Mr. Gogoi, who single-

handedly drove the entire NRC process and brought

it to the point that nobody in previous 40 years cared

or dared to do.’ 19

In May 2018, Pradip Dutta Roy, a senior advocate of

the Gauhati High Court, wrote to then Chief Justice

of India Dipak Misra objecting to Justice Gogoi, an

Assamese, hearing NRC-related cases, arguing that

Gogoi’s presence on the bench would ‘create doubts

in the minds of other ethnicities’. 20 Roy pointed out

that Gogoi, a resident of and voter in Assam, was

monitoring the NRC process while falling under its

purview. 21 , 22

Citizenship has been described as the ‘right to have

rights’. 23 The phrase was first used by the political

philosopher Hannah Arendt in a 1949 article and

then, two years later, in her book The Origins of

Totalitarianism . 24 For Gogoi, ‘19 lakhs or 40 lakhs’



might not matter. But these are not just numbers—

these are people. Each is an individual with his or her

own story that cannot be swept under the carpet by a

sociopolitical narrative focused solely on numbers of

inclusion and exclusion. But then, this was essentially

what the NRC succeeded in doing—reducing people

to just another statistic.

The NRC, the academic Yasmin Saikia wrote, was ‘a

platform for divisive parochial politics, an anti-human

project that reduces people into statistics and

numbers … The individual human person disappears

into an abstract NRC number and is recognizable

only if she/he has that mark. It is such an unusual

exchange, yet it reassures the people that this is

what they want.’ 25

Did journalists undertake arduous journeys through

remote villages of the state and report the stories

they did because they were biased towards finding

flaws in the process? Shouldn’t a process that deals

with the citizenship of millions of people be subjected

to as much questioning and critiquing as possible? If

detailed ground reports in the national and

international press on the suffering of people due to

the citizenship tangle in Assam is not ‘critical

engagement’, then what is?

The most brutal takedown of the legal aspects of the

NRC was by Faizan Mustafa, vice-chancellor of the

NALSAR University of Law, in an interview with

journalist Karan Thapar on the Wire. 26 The interview

dealt with legal questions about the NRC that still

remained. Thapar began by asking about a conflict

between the Citizenship Act and the rules that



regulate the preparation of the NRC—Section 3(1)(a)

of the Act says that anyone born in India before 1 July

1987 is a citizen by birth, but the NRC puts the

midnight of 24 March 1971 as the cut-off for

determining Indian citizenship in Assam.

‘NRC is in clear violation of Section 3 which gives

citizenship by birth,’ replied Mustafa, adding that the

NRC was under the 2003 Rules and that ‘Rules

cannot violate the parent Act’.

In a report dated 10 July 2019, Prateek Hajela told

the Supreme Court that ‘citizenship purely by birth

and not by descendance is not eligible for inclusion in

NRC’. 27 Thapar cited Hajela’s comment to the court

and compared it with Section 3(1)(a) of the Act. He

asked Mustafa, ‘Nowhere in that section do they talk

about the parents of such people, nowhere do they

talk about the citizenship status of such parents. So,

my question is simple: Do you believe that Mr

Hajela’s reasons for arguing that citizenship by birth

doesn’t make you eligible for inclusion in the NRC

are valid reasons?’

‘Laughable,’ retorted Mustafa. ‘Just because Hajela

thinks that there can be a possibility of their parents

not being Indian citizens, he cannot be denying

citizenship or inclusion in NRC to anybody,’ Mustafa

explained. Answering another question, Mustafa

pointed out that the NRC undermined ‘the idea of

citizenship by birth, which is a liberal, universal

idea’. ‘We are going for the idea of citizenship by

relationship, which is a regressive idea,’ he said.

Thapar summed it up, ‘Mr Hajela has no business

overriding the Constitution or the law of the land and

the Citizenship Act is the law of the land.’

What the otherwise well-informed conversation

overlooked is that the tussle between Section 3(1)(a)



and 6A of the Citizenship Act over the citizenship

issues of Assam has been a long-drawn one. While

Section 3(1)(a) ascertains 1 July 1987 as the cut-off

date for Indian citizenship by birth, Section 6A, which

deals specifically with the state of Assam and was

inserted in the Act after the Assam Accord of 1985,

says that those who came to Assam up to 1 January

1966 from what is now Bangladesh would be

considered Indian citizens, and those who came after

1 January 1966 and before 25 March 1971 would

have to register themselves as per government rules.

The section says that those who register in this way

would enjoy all other rights of Indian citizens except

the right to vote, for a period of ten years, after

which they would be allowed to vote again. Doing

away with the question of whether a person’s

ancestry in Assam was pre-1966 or he or she

belonged to the 1966–71 stream, the NRC rules fixed

one cut-off: the midnight of 24 March 1971; and for

anyone born post-1971 there has be a clear ‘linkage’

with someone whose presence in Assam before 25

March 1971 is neatly established. As Hajela said, no

one would be included in the NRC just because that

individual was born prior to 1 July 1987 if he or she

cannot show pre-1971 ‘legacy’.

Assamese groups often stress that the cut-off year

of 1971 under Section 6A is way more

accommodative of migrants from Bangladesh in

Assam than the cut-off date of 19 July 1948 that holds

for the rest of the country. 28 Article 6 of the Indian

Constitution, which was adopted by the Constituent

Assembly on 26 November 1949, granted citizenship

to, among the categories, ‘those resident in Pakistan,

who migrated to India before 19 July 1948 or those



who came afterwards but stayed on for more than six

months and got registered’. 29

The provision of Section 3(1)(a) does not apply to

the NRC, but there is another provision, Section 3(1)

(c), that the NRC obeys: a person born after 3

December 2004 will be an Indian citizen only if her

one parent is Indian and the other not an illegal

immigrant. 30 31 The NRC rules regarding this, as

suggested by Hajela and approved by the apex court,

say that someone born after 3 December 2004 would

be excluded from the NRC if any one parent’s

citizenship is under question, even if the person had

drawn his or her lineage from the parent who was a

bonafide Indian citizen. Thus, the NRC adopted that

feature of the Act which was likely to exclude more

people, while leaving out a facet that was inclusive.

Given the nature of its legal framework, activists

have been led to ask whether the exercise is not

exclusionary in its very nature.

In the December 2014 order by the Supreme Court

directing a time-bound preparation of the NRC in

Assam, thirteen questions—including the

constitutional validity of Section 6A—were framed by

the bench of Justices Gogoi and Nariman and

referred to a larger bench. ‘As Section 6A of the

Citizenship Act must be deemed to be valid until the

larger Bench decides these matters, we will proceed,

for the purposes of this order, on the footing that

Section 6A of the Citizenship Act is valid,’ the order

said. Five years later, a fortnight before the final NRC

was published, there was still no clarity on this

question. 32 Almost five years later, a Supreme Court

order on 13 August 2019 authored by CJI Gogoi said

the NRC would be updated as per the orders passed

by the Constitution bench in cases questioning the



validity of Section 6A and other related legal issues.

33

CJI Gogoi rushed to complete the NRC without first

solving the constitutional and legal issues pertaining

to it. ‘The court’s direction to update the NRC while

recognizing that questions involved need to be

settled by a larger bench is baffling,’ wrote Madhav

Khosla, co-editor of the Oxford Handbook of the

Indian Constitution . ‘On the one hand, the court

acknowledged that grave legal questions relating to

citizenship are unsettled. On the other hand, it issued

a direction that is impossible to fulfil without making

determinations on the test for citizenship. 34

‘Now if tomorrow, the constitutional bench strikes

it down,’ Mustafa told Thapar in the interview, ‘the

entire exercise is to be done again.’



PART IV

Political gamesmanship
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Between policy and ground

reality

NE October afternoon in 2019, I got a call from

my local police station to come by for a brief

conversation. I had applied for a state

government press recognition card, which brings

certain logistical ease for a journalist, like access to

VIP events. My application form, as per procedure,

was sent to the police station of my locality for a

routine background check and clearance. Durga Puja

was two days away and Guwahati had a festive air

about it.

The middle-aged policeman at the police station

began by asking me a few basic questions—about my

residential address, where I was born, which media

organization I worked for. While checking my press

identity card and driving licence, he enquired if my

name was in the NRC. I was taken aback but

answered firmly, ‘Yes, it’s there.’ He said I would

have to submit photocopies of my identity documents

and address proof, along with a printout of the NRC

list of my family the next day. I agreed, thanked him

and left. It was only when I was riding back home on



my motorcycle that the absurdity of what just

happened slowly dawned on me. The NRC had no

legal standing. The central and state governments—

the BJP’s politics of ghuspetiya aside—were

unambiguous in their stand that exclusion from the

NRC did not make a person instantaneously stateless.

Even if one lost a case at the FT, one could move

Gauhati High Court and next, the Supreme Court of

India.

Days before the NRC was published, the Ministry of

Home Affairs explained that exclusion from the NRC

was different from being a non-citizen. It said that

under the provisions of the Foreigners Act and the

Foreigners (Tribunals) Order, only foreigners

tribunals are empowered to declare a person as a

foreigner. Thus, it concluded, ‘Non-inclusion of a

person’s name in NRC does not by itself amount to

him/her being declared a foreigner.’ 1 Assam CM

Sarbananda Sonowal too was in agreement with the

MHA announcement. 2

A day after the NRC was published, Raveesh

Kumar, spokesperson in the Ministry of External

Affairs (MEA), said, ‘Exclusion from the NRC has no

implication on the rights of an individual resident in

Assam.’ He said those excluded will not be detained

and ‘will continue to enjoy all the rights as before till

they have exhausted all the remedies available under

the law’.

‘It does not make the excluded person “stateless”.

It also does not make him or her a “foreigner”, within

the legal meaning of the term. They will not be

deprived of any rights or entitlements which they

have enjoyed before,’ Kumar added. 3

Here I was, being asked for the NRC as a

documentary proof of my identity by none other than



the state police. I was asked for this despite having

produced valid IDs ranging from my voter ID to my

PAN card, from my driving license to my Aadhaar

card. Moreover, my organization had provided a

recommendation letter for my accreditation. I do not

know whether the policeman asked for my NRC

details only because my surname was Saha—and not,

say, Gogoi or Kalita or Saikia. To be certain, I sent

text messages to three highly placed police officers

enquiring if there was any specific order to check

NRC inclusion routinely for police verifications. In

response, I was told that there was absolutely no

such order and that it was ‘very strange’ that the cop

had asked me for my NRC details.

The next morning, when I arrived at the police

station with my papers, including the NRC printout,

the policeman asked me with a smirk, ‘Did you talk to

some higher-up last evening? The thana’s officer-in-

charge got a call regarding why I asked you about

the NRC. I was just doing my job and I don’t think I

was impolite to you in any way.’ I sensed his

annoyance and gave a polite explanation. I said that

my query had nothing to do with his behaviour, which

was most cordial. My question, in the larger public

interest, was whether Assam Police were

systematically checking NRC inclusion as a valid

document for official purposes. I apologized for

having offended him, if at all I had, but explained that

I was interested in understanding how the NRC was

taking on a life of its own.

I soon realized that what had happened during my

police verification was not a one-off isolated incident.

Multiple instances of the police randomly asking for

people’s NRC status while issuing clearances came to

light in the coming months. 4 In August 2020, I wrote



on Dalimon Nessa, a 55-year-old mother of seven and

wife of a farmer in Darrang, who was not issued a

police clearance for her passport application because

she was excluded from the NRC. Nessa’s Hajj

pilgrimage plans with her husband went in abeyance

after that. ‘My husband’s name is in and he was

cleared,’ she told me. ‘We are praying that this NRC

process comes to a conclusion, my name is included

and we can go together for the pilgrimage.’ I asked

Amrit Bhuyan, Darrang’s district police chief, about

multiple such instances of police holding up

verification due to NRC exclusion. He replied: ‘How

can you clear passport verification if the name is not

in the NRC? It’s a question of citizenship. We have

kept it on hold till the matter is cleared.’ 5

Other northeastern states too started relying on the

NRC as an identity document. For instance, Mizoram

announced days after the NRC publication that inner

line permits (ILPs) would not be issued to Assam

residents whose names did not figure in the NRC. 6

ILP is a special permit required by people from other

regions of India to enter the states of Arunachal

Pradesh, Nagaland, Mizoram and Manipur. In

Nagaland, people from Assam were being asked for

details regarding the NRC before ILPs were issued,

and if they did not have their NRC inclusion printout,

they could ‘give some other valid ID also’. 7 In

Meghalaya, the police were checking ‘for NRC status

or other valid documents before allowing people to

enter the state’. 8

In August 2020, by the time the manuscript of the

book was completed, it was a year since the NRC was

published. The 19 lakh odd people excluded from it

were yet to be issued rejection orders with which

they could appeal at the foreigners tribunal. The lives



of many of those out of the NRC were stuck in limbo

since they could not go ahead and clear their

citizenship status. Officials at the NRC directorate in

Guwahati blamed the delay in issuing rejections

orders on discrepancies in the paperwork, and lack of

enough staff on the ground due to the Covid

pandemic. 9 However, in the chasm between policy

and ground reality, inclusion in the NRC gave one

legitimacy while exclusion made one suspect, even

though the exercise itself had hit a stone wall.
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Detention and deportation

N a misty January morning in 2020, I travelled

to Matia in Goalpara district, where, on a vast

expanse of 20 bighas of land nestled between

farmland and forest, construction of a detention

centre for ‘foreigners’ was underway. It was my

second visit to the site in six months and it was

evident that work was progressing at a steady pace.

The approved budget for construction of the

detention centre, which began in December 2018,

was over Rs 46 crore, and it was designed to hold a

maximum of 3,000 inmates.

At the site, an Escorts Hydra crane was

rhythmically manoeuvring steel frames with

precision. The facility was surrounded by a 20-foot

high wall. Detainees would be lodged in fifteen four-

storeyed buildings. The centre is designed to house a

primary school, a hospital, a recreation hall, a dining

hall, accommodation facilities for officials, staff and

security personnel. The new centre was being built in

accordance with the Centre’s instructions for

building a ‘model detention centre’, issued in January

2019. 1 2



The government manual listed amenities that

should be provided to inmates, ‘to maintain standards

of living in consonance with basic human needs’,

including electricity, drinking water, toilets/baths

with running water, communication facilities, and

provisions for a kitchen. 3 In December 2019, when

PM Modi claimed in a speech that there were no

detention camps in the country, I tweeted out a story

I had written in September 2019 on the under-

construction Matia camp, and the tweet did the

rounds impressively. 4 , 5

I walked around the site and spoke to two workers:

one from Barpeta and the other from South Salmara

district. They were both Muslims of Bengali origin

and had vague ideas about who would stay in the

facility they were building. The man from South

Salmara was playing a Bengali folk song on his

mobile phone but spoke to me in accented Assamese.

When I introduced myself as a journalist from

Guwahati, he asked if I had a camera and would click

his picture.

‘People keep coming with their cameras to shoot

videos of the construction site,’ he said. I clarified

that I wrote for a newspaper. He asked if I knew

when the NRC rejection orders would be issued, as

five months had already passed since the list was

published. I said I didn’t know and asked him if his

family members were included. He said yes, but

added that some people he knew were out. I had

started to walk away when he asked me if everyone

in my family was in. I smiled and left.



‘At the start of the 21st century, the following things

did not exist. In the US, a large network of purpose-

built immigration prisons, some of which are run for

profit … In north-east India, a detention centre

capable of holding 3,000 people who may have lived

in the country for decades but are unable to prove

they are citizens …’ journalist and author Daniel

Trilling wrote in the Guardian in April 2020, placing

the under-construction Matia detention centre in the

arch of the increasing number of similar camps

worldwide and comparing them with the notorious

ones in history that were used to exterminate people.

Most of the contemporary camps that he talks about

‘have at times been described by their critics as

concentration camps’. The concentration camp is ‘a

way for modern states to segregate groups of

civilians by placing them in a closed or isolated

location via special rules that are distinct from a

country’s main system of rights and punishments’. A

concentration camp, he wrote, was ‘a symbol of

everything’ that liberal democratic societies should

oppose, like ‘the arbitrary use of power and the

stripping of people’s rights, the systematic removal of

liberty; dehumanization, abuse, torture, murder and

genocide’. Trilling, who is the author of Lights in the

Distance: Exile and Refuge at the Borders of Europe ,

noted that for some observers, concentration camps

are not an ‘anomaly’ but ‘are a grim reflection of the

way modern states work’. He argued that the ‘effects’

of such camps ‘may vary considerably; but people put

in here ‘almost always end up being treated as less

than human’. 6

In July 2008, the Gauhati High Court remarked that

Bangladeshis had become ‘kingmakers’ in Assam. In

his order, Justice B.K. Sharma noted that the day was



not far off when ‘indigenous people of Assam’ would

be ‘reduced to minorities’ and the ‘Bangladeshis who

are freely and merrily moving around the fertile land

of Assam, will intrude upon the corridors of power’.

Sharma referred to reports by the colonial-era

bureaucrat C.S. Mullan and former Assam governor,

S.K. Sinha, and cited the data put out by former

central minister Indrajit Gupta. The judge wrote, ‘It is

no longer a secret or in the domain of “doubt” that

illegal Bangladeshis have intruded every nook and

corner of Assam … ’ 7

The Gauhati High Court has often criticized state

inaction over ‘declared foreigners’ escaping from the

clutches of police. In an order in 2011, Justice

Sharma said, ‘If the suspected foreigners whose

cases are under reference in the tribunals are not

arrested and detained in detention camp, the

respective jurisdictional Superintendents of Police

will have to ensure that such foreigners remain

available for deportation, once their cases are

disposed of.’ He clarified that the ‘persistent plea of

such foreigners being not traceable’ would not be

entertained. 8 In another order that year, Justice

Sharma stressed that the police should ‘take

appropriate measure’ so that a declared foreigner

‘cannot do the act of vanishing’ during the period his

writ petition was being heard by the high court. ‘If

need be,’ he wrote in his order, ‘the petitioners may

be detained in detention camp.’ 9

In a response to an RTI application I filed enquiring

into the origins of the detention centres in Assam, the

Ministry of Home Affairs said, ‘The central

government has issued instructions from time to time

to state governments/union territory administrations

to establish detention centres to restrict movement of



foreign nationals pending nationality verification and

issuance of travel documents by the foreign

governments concerned and their deportation under

Section 3(2)(e) of the Foreigners Act, 1946.’ The

response added that states established detention

centres as per their requirements. 10 Such

instructions for detention centres were issued by

New Delhi in 2009, 2012, 2014 and 2018. In January

2019, instructions on how to build a model detention

centre were circulated to states. 11

Alongside directions from the Centre, former chief

minister Tarun Gogoi told me, there were directives

from the Gauhati High Court too on this matter.

Gogoi said his government had established the camps

based on a high court order. ‘We started (detention

centres) during our tenure as per the direction of the

Gauhati High Court in 2008,’ Gogoi said. (In a tweet,

however, Gogoi said the high court order was of

2009.) 12 He added that apart from the HC order,

there was a ‘suggestion’ to start such centres by the

Vajpayee government in 1998. ‘They had issued

directions to all the state governments,’ Gogoi said.

Justice Sharma, now retired, told Newslaundry that

his order referred to by political leaders in

connection with detention centres was the 2008

order in Sarabari Begum vs the State of Assam —it

was, in fact, the order in which he had said

Bangladeshis have become ‘kingmakers’. He said,

‘My judgement was against the backdrop of a large

number of illegal foreigners simply vanishing from

public gaze after being detected. So, I instructed the

state government to come up with a mechanism

whereby all such persons could be kept under certain

restrictions like other criminals, so that they wouldn’t

be able to roam around freely. The concept of



detention centres, as it panned out later, was not on

my mind then.’ 13

‘Detention camps are necessary,’ Gogoi told me.

‘After their (the foreigners’) completion of terms of

imprisonment in jails, where will they be kept? Till

they can be deported to the country from where they

came, you have to keep them in a detention camp.’ 14

On 17 June 2009, Gogoi’s government had issued a

notification ordering that persons declared as

‘foreigners’ by the FTs should be put in detention

centres ‘immediately on their detection by the

Foreigners Tribunals till such persons are deported

to their place of origin’. It said that most ‘foreigners’

‘go untraced after they are so detected which has

created hurdles in deportation’. It added that it was

‘necessary to impose restrictions in the movements’

of ‘foreigners’ and ‘require them to reside in a

particular place immediately after they are detected

as foreigners by the Foreigners Tribunals to facilitate

their deportation to the place of their origin so that

such persons do not remain untraced’. 15

In December 2017, a day prior to publication of the

first draft of the NRC, Assam minister Himanta Biswa

Sarma explained the goal of the exercise in plain

words. ‘The NRC is being done to identify illegal

Bangladeshis residing in Assam,’ he told Reuters . ‘All

those whose names do not figure in the NRC will

have to be deported.’ 16

The most pressing issue after the NRC was the fate

of the excluded persons. Would they be rendered

stateless overnight? Would they be deported to

Bangladesh? Would they be thrown into a detention



centre? Would they be disenfranchised? When the

CAA is implemented on the ground would the

excluded non-Muslims be automatically re-inducted

into the NRC? There was also a suggestion about

issue of work permits to those excluded from the

NRC—a suggestion that attracts a set of difficult

questions, such as whether there can be people who

can work in Assam but be citizens of nowhere. 17

Answers to these questions are crucial, not only for

the rights and dignity of those left out of the NRC,

but also for the ongoing Assamese nationalist

movement, because the planned endgame has always

been to deport ‘foreigners’ from the state.

A person left out of the NRC can appeal at an FT

against his or her exclusion within 120 days of

receiving the rejection order. 18 If he does not do so

within that time, then the district’s deputy

commissioner will file a case against him at the FT.

The FT will give an opinion on both whether the

person is eligible for NRC inclusion and whether he

or she is a ‘foreigner’. Someone declared a

‘foreigner’ by an FT can be arrested and put in a

detention centre. Of course, the said person may

appeal at the Gauhati High Court and the Supreme

Court against the FT’s opinion.

Assam’s detention centres hold both ‘declared

foreigners’—essentially, people who are declared to

be ‘foreigners’ by the FTs (but who themselves claim

to be Indians, in most cases), and ‘convicted

foreigners’—foreign nationals convicted for violation

of different sections of the Foreigners Act and

Passport Entry Act by the courts. Bangladesh, as an

official once explained to me, has a problem

accepting ‘declared foreigners’ but not ‘convicted’

Bangladeshi nationals. 19 After ‘convicted’



Bangladeshis complete their sentence and their

nationality verification is done by Bangladesh, they

are deported.

In December 2014, when the Supreme Court

ordered updation of the NRC, it also directed New

Delhi to initiate discussions with Dhaka ‘to streamline

the procedure of deportation’. But deportation of

‘declared foreigners’ is much easier said than done.

When Bangladesh accepts the unauthorized

migrants in question as its citizens, deportation is a

feasible option, as it happens in the case of the

‘convicted’ Bangladeshis. As of October 2019,

1,29,009 persons had been declared ‘foreigners’ by

the FTs, out of which only six were deported—four to

Bangladesh and two to Afghanistan, as per Ministry

of Home Affairs data. 20 Whereas, state government

data up to early 2019 show 147 ‘convicted foreigners’

as having been deported to Bangladesh and three as

having been deported to Afghanistan. 21

Before the process of deportation, the prevalent

system till 2013 was that of ‘pushback’. ‘Pushback’ is

essentially a method of ‘forcible deportation’ 22

wherein people detected to be ‘illegal foreigners’ are

taken to the international border with Bangladesh

and forcibly pushed into the territory of the

neighbouring country. There are reports claiming

that those pushed back by the Indian authorities

would often be facilitated by Bangladeshi personnel

to re-enter India at another location and procure

Indian papers. 23 24 A senior minister told the Assam

Assembly in August 2020 that in the pushback

process the ‘foreigners’ sent back would enter back

into India even before the police personnel could

return to their station from the border. 25 The 2012

Assam government white paper laid out the



difference between ‘pushback’ and ‘deportation’,

saying that in ‘pushback’ there was ‘no need for

acceptance of the person concerned’ by the

Bangladeshi authorities.

Thus, unlike with ‘pushback’, a foreigner can be

deported only after his or her nationality is confirmed

by the government of the respective countries they

are alleged to have come from. So, if Bangladesh

does not accept someone as its citizen, that person

cannot be deported. Till March 2013, a total of 2,445

‘declared foreigners’ and 27,218 ‘convicted

foreigners’ were ‘pushed back’ from the Assam

border, as per state government data. 26

A vast majority of ‘declared foreigners’ adamantly

claim to be Indians and approach higher courts in the

country to prove so. Their documents may establish

that they were born in Assam; their families might

have been living here for generations; they may lose

everything they possess in fighting endless legal

battles. Still, they could fall short, for one reason or

the other, of proving their citizenship in a tribunal or

a court. And it is here that the humanitarian crisis

emerges, when hundreds of thousands of people who

maintain that they are Indians are ‘declared’ to be

‘foreigners’ by the tribunals. Some are even put into

detention camps. In 2015, then Chief Minister Tarun

Gogoi had told the Indian Express , ‘There are

problems in deporting those declared and identified

as foreigners. Bangladesh does not want to take them

back.’ 27

The improbability of deporting all the persons

alleged to be non-citizens in Assam is such that

India’s foreign minister, S. Jaishankar, told Dhaka

days before the NRC publication that the exercise

was ‘India’s internal matter’, the leading daily in



Bangladesh, the Daily Star, reported. 28 A month after

the NRC was published, Prime Minister Modi met his

Bangladesh counterpart Sheikh Hasina in New York

and told her that she should not be worried about the

NRC in Assam. Hasina later said that she was

satisfied by Modi’s assurance. 29

Bangladesh Foreign Minister Dr A.K. Abdul Momen

denied that people identified as non-citizens in the

NRC process were Bangladeshi immigrants. ‘The

people who have been there for 75 years, they are

their (India’s) citizens, not ours,’ Momen was quoted

as saying. 30 In a piece that reflected what

Bangladesh thought of the NRC, K. Anis Ahmed,

publisher of Dhaka Tribune , wrote in the New York

Times that many of the 19 lakh people excluded from

the NRC ‘have never lived anywhere but in India …

Many of them are ethnic Bengalis, but there is no

evidence that they are Bangladeshi.’ 31

‘Declared foreigners’ are not detained as a punitive

measure. They are incarcerated pending deportation

to their presumed country of origin. When

deportation is near impossible, then their

incarceration for even one day becomes purposeless.

Moreover, if Bangladesh does not accept them as its

citizens and India calls them ‘foreigners’, these

people are essentially rendered stateless. In a

statement released a day after the final NRC

publication in 2019, UN High Commissioner for

Refugees Filippo Grandi noted that many of the

excluded people could be ‘at risk of statelessness if

they do not possess another nationality’. He said,

‘Any process that could leave large numbers of people

without a nationality would be an enormous blow to

global efforts to eradicate statelessness.’ 32



The Assam minister Himanta Biswa Sarma,

speaking at the India Today Conclave in December

2019, said, ‘Detention centre is not the idea of

government of India or state government. It has come

from Gauhati High Court. It is not our idea.’ He

added, ‘As an individual I do not support the idea of

detention camp. Even if somebody is detected, he is

entitled for health, entitled for education. He can do

things under work permit till we convince

Bangladesh or Pakistan to take him back.’ But, Sarma

pointed out, the person cannot vote or exercise

political rights. ‘You cannot be a citizen of this

country,’ he said, ‘you can at best be a guest in this

country.’ Later, Sarma added that the judiciary needs

to be told that ‘detention camp is not great idea’. 33

The idea of indefinitely detaining suspected

‘foreigners’, for whom possibility of deportation to

Bangladesh is remote, was dealt a massive blow in

two Supreme Court orders (discussed in an earlier

chapter)—the first in 2019, when the apex court

allowed the conditional release of those who had

completed over three years in detention; and the

second in 2020, when the court lessened this period

to two years in the wake of the Covid pandemic.

It has been argued that the government should

consider disenfranchising the excluded and curtailing

some rights that are exclusively for citizens, 34 , 35

even although the Election Commission has clarified

that registered voters will not be disenfranchised just

because they are excluded from the NRC. 36 But, as

political scientist and author Sanjib Baruah wrote in

a column in the Indian Express, ‘… defining hundreds

and thousands of people living in the country as non-

citizens will create a new form of precarious

citizenship—people with fewer rights and



entitlements’. He added that such a step would be ‘an

uncharted and potentially dangerous territory for a

democracy’. 37

Now that the CAA has been passed, detention of

‘foreigners’ acquires a different meaning in Assam.

The amendments to the citizenship laws of India give

cover to undocumented non-Muslim migrants. It can

be argued that a Bengali Hindu person who, due to

one reason or the other could not prove his pre-1971

ancestry in Assam and got excluded from the NRC,

might benefit from the CAA and get into the citizens’

register. But there would be no such legal cover for

Muslims excluded from the NRC.

‘If both CAB and the NRC will be implemented, the

non-Muslims excluded under the NRC will be

included under CAB. The net result will be that only

Muslims will be identified as illegal migrants and

excluded,’ wrote the advocate and Congress leader P.

Chidambaram in the Indian Express . ‘The

consequences will be monstrous.’ 38

In a way, if such exclusions happen, only Muslims

are likely to be put in detention camps. ‘After the

Citizenship (Amendment) Bill is passed,’ said minister

Sarma in October 2019, ‘Assam detention camps will

be shut for Hindus, Buddhists, Jains, Christians.’

‘Regarding the other population,’ he added, ‘it is

for the court to take a call.’ 39

Away from the insular and exclusivist political

rhetoric in India, there are liberal pitches for a more

inclusive world. British Pakistani novelist Mohsin

Hamid has argued that the ‘right to migration’ should

be made a fundamental right. In an article in the

Guardian , Hamid wrote: ‘I imagine that centuries

hence, when people are finally free to move as they

please around the planet Earth, they will look back at



this moment and wonder, just as we wonder about

those who kept slaves, how people who seemed so

modern could do such things to their fellow human

beings, caging them like animals—merely for wanting

to wander, as our species always has and always will.’

40
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Outrage

N 1 November 2018, at around 7.20 p.m., six

men wearing military fatigues and carrying

assault rifles arrived on two motorcycles at

Bisonimukh village on the banks of the Lohit, a

tributary of the Brahmaputra, in Tinsukia district of

Upper Assam. 1 The country’s longest river bridge—

the Dhola-Sadiya bridge spanning the Lohit 2 —takes

flight from near the village.

In Bisonimukh, the gunmen rounded up six Bengali

men, vegetable farmers belonging to a Scheduled

Caste community, 3 and took them to a small bridge

over a stream nearby. They were made to stand

facing the stream and bullets were sprayed on them

from behind. At least thirty-eight empty AK-47

cartridges were emptied at the spot. Five of the

Bengali men were killed. The sixth survived because

he fell into the stream and the gunmen left him for

dead. 4 The police were quick to allege that the

banned militant outfit United Liberation Front of

Asom-Independent (ULFA-I) was behind the killings, 5

but the organization denied its involvement. 6



However, eight months later, police claimed that two

ULFA-I cadres had confessed to their role in the

killings. 7

ULFA was founded in April 1979, ‘about the same

time’ that the Assam Movement began, and with the

outfit’s emergence ‘Assamese subnationalism took a

radical and militant turn’ 8 . In his acclaimed book

Strangers of the Mist , Sanjoy Hazarika wrote that

the founders of ULFA had spoken about how the

AASU’s ‘proposed agitation against the immigrants

would not work, that a long-term solution was needed

and that Delhi would not listen to mere satyagrahas

but a more militant voice’. ‘They talked of the need

for a swadhin (free) Assam, where “scientific

socialism” would be the way of life and where its

natural resources would be exploited for the benefit

of its own people—all its people, including the

immigrants—and not to benefit unscrupulous power

élites in Delhi.’ 9

Killings, extortions and kidnappings dot ULFA’s

track record of gruesome violence, even as the Indian

establishment too mounted intensive counter-

insurgency onslaughts like Operation Bajrang and

Operation Rhino against them in the early 1990s.

ULFA was behind a powerful bomb blast on 15

August 2004 at a college ground in Dhemaji, where

children and their parents had gathered for

Independence Day celebrations. The blast killed at

least thirteen, including ten children. The outfit

apologized for the blast five years later, saying it was

‘the most tainted chapter of ULFA’s revolutionary

history’ and ‘the most brutal and heinous murder of

children and women’. 10

Today ULFA is divided into two factions: one is

engaged in peace talks with New Delhi and the other



—ULFA-I led by Paresh Baruah—continues to fight

the Indian state. In January 2020, the Assam

government appealed to ULFA-I and its chief Baruah

to join talks. Baruah, in response, said that if the

Government of India sends a one-line communication

that they are ready to talk on all issues, including the

core issue of ‘sovereignty of Assam’, then he could

talk. 11

I flew to Dibrugarh the morning after the killings

and reached Bisonimukh in a taxi by evening. The

largely Bengali village was in grief and shock. There

was a heavy deployment of security personnel at the

village. The SP of Sadiya, Prasanta Changmai, was

himself stationed there. There was a rush of

journalists and television camerapersons at the

village. As the bodies reached the village after

autopsy for the final rites, relatives of the dead men

shrieked and wailed, rupturing the silence of the

countryside.

A local leader of the All Assam Bengali Youth

Student Federation, Bijoy Chanda, told me, ‘This is

the result of hate-mongering against Bengalis. Poor

people have paid the price.’ 12 What Chanda was

referring to was the charged-up opposition in Assam

to the Citizenship (Amendment) Bill. Large sections

in the Brahmaputra valley vehemently opposed the

Bill, while large sections in the state’s Bengali-

dominated Barak Valley region supported it. In the

largely Assamese Brahmaputra valley , the primary

contention was that if the CAB is passed—which it

indeed was and is now a law—and accords citizenship

to Bengali Hindus who have migrated to Assam from

Bangladesh post-1971, then Assamese identity,

language and culture would be obliterated and the

state’s demography changed.



Days after the killings in Bisonimukh, one of most

senior police officers in the state told me in a

telephonic interview that the Bill has given ‘a fresh

lease of life’ to the activities of ULFA-I. Pallab

Bhattacharyya, then special DGP (special branch) of

Assam Police, said the Bill had ‘led to a new rift

between the state’s Assamese- and Bengali-speaking

communities, in turn fomenting trouble’. ‘The fault

line between Assamese- and Bengali-speakers in the

state is a historical one and the proposed Bill has

added fuel to it. There was trouble during the

language movement of the 1960s and then there was

some trouble initially during the Assam movement.

But then it had subsided. Now again it has come up,’

Bhattacharyya said. 13

In January 2019, as the Lok Sabha passed the CAB,

protests intensified in Assam. 14 The academic Hiren

Gohain, whose writings have been cited in this book,

along with activist Akhil Gogoi and journalist Manjit

Mahanta, were booked on charges of sedition for

their comments during a protest meet in Guwahati. 15

But next month, the Bill lapsed, having not been

introduced in the Rajya Sabha. 16 However the BJP’s

ideological commitment towards it remained, and the

party promised to bring it back. 17

Towards the end of March, while reporting from

Upper Assam for the Lok Sabha elections, I visited

Bisonimukh again. By then, a memorial had been

erected by the Bengali Federation at the spot by the

stream where the five men were made to stand in a

line and gunned down. A eulogy written in Assamese

paid tribute to the men, called them ‘shahids’ and

ended with ‘ Joi Aai Axom’ . The text urged for a

peaceful Assam. The five plaques were draped with

the traditional Assamese gamusa. The outrage over



the killings had died down in the village and relatives

of the killed men told me that compensation had been

received.

Travelling across Assam in the run-up to the

elections, I realized that the BJP had more or less

overcome the stiff opposition it faced over the Bill.

Predictably, the BJP and its allies swept the general

elections in the northeast. 18 On the afternoon of 23

May, as the results were coming in, the minister

Himanta Biswa Sarma told me in an interview, ‘Many

people thought we will lose because of the CAB but

… it has helped us. The CAB has consolidated our

votes.’ 19

Seven months after coming to power for the second

time at the Centre, the Narendra Modi-led

government indeed brought the CAB back. On 11

December 2019, as the parliament passed the CAB,

Guwahati descended into chaos. Violent mobs

overtook the streets. They forced shops to shut and

burnt tyres on the roads. Road dividers were plucked

out as if they were children’s building blocks and set

ablaze. A makeshift stage prepared for Prime

Minister Narendra Modi and his Japanese

counterpart Shinzo Abe, showing colourful paintings

depicting slices of Assamese cultural life, was also

not spared. Police used tear-gas and water cannons

against the mob that blocked the entrance to the

state secretariat.

The last time I had seen such mayhem on the

streets of Guwahati was as a class twelve student in

2008, moments after three powerful blasts ripped the

city, killing scores. One of the bombs exploded

outside a court complex, metres away from Cotton

College where I was writing a class test that day. But



that was terror, while this was clearly a city erupting

in outrage.

There was a groundswell of anger against the CAA

—the Bill had now become an Act—and at the

‘betrayal’ by the BJP governments both at the Centre

and in the state. By evening, an indefinite curfew was

imposed in Guwahati. The Army was deployed and

mobile internet suspended. After covering the day’s

raging street violence, journalist Sadiq Naqvi and I

were on my motorcycle on the city’s arterial

Guwahati-Shillong Road (GS Road), trying to reach a

friend’s house or a hotel to access the internet to file

our stories. The bike skidded on the stones and

pieces of broken bricks scattered across the road. I

screeched to a halt several times along the way so I

would not hit one of the charred metallic road

dividers that were strewn everywhere.

It was dark and eerily quiet. Either we could lose

our balance and fall, hurting ourselves, or end up

getting thrashed by the violent mobs picketing the

lane corners. I took a picture of a torched public bus

and tweeted it later when I got internet connectivity,

saying, ‘Guwahati resembles a ghost town tonight.’

As protests continued the next day, four protesters

were gunned down by security forces in Guwahati.

The dead were united in their diversity—Dipanjal Das

(twenty-one) was an Assamese Hindu; Sam Stafford

(seventeen) was a budding musician who was

Christian by faith; Abdul Alim (twenty-three), was a

Bengali-origin Muslim; and Ishwar Nayak (twenty-

five) belonged to the state’s tea tribe community.

‘The perspective on this issue of CAA in Assam and

northeast,’ AASU advisor Samujjal Bhattacharya told



me in an interview, ‘is different from that in rest of

India … Demand is same—scrapping of CAA—but the

perspective is different.’ 20

The overriding critique of the CAA in the Indian

liberal discourse was that it discriminates against

Muslims and violates the Constitution by providing

citizenship on the basis of religion. ‘The real purpose

of an all-India NRC, coupled with the CAB,’ wrote

Arundhati Roy in an essay, ‘is to threaten, destabilize,

and stigmatize the Indian Muslim community,

particularly the poorest among them. It is meant to

formalize an unequal, tiered society, in which one set

of people has no rights and lives at the mercy, or on

the good will, of another—a modern caste system,

which will exist alongside the ancient one, in which

Muslims are the new Dalits.’

‘Not notionally, but actually. Legally,’ she added. 21

The BJP, by bringing in the CAA, stoked the

contestations between the Assamese and Bengali

communities in Assam.

‘Yes, the question of religion is there,’ Bhattacharya

of the AASU said, ‘Citizenship cannot be determined

in India on the basis of religion. But here in Assam

the first concern is the threat to the identity, culture

and language of the indigenous people—that’s the

core issue.’

‘It’s a question of existence,’ he added, ‘not a

question of religion. We cannot live like second-class

citizens in our motherland. We cannot lose our

culture, language and identity. The CAA violates our

constitutional provision of Right to Live.’

The CAA was also in conflict with the NRC. The

NRC maintained that the midnight of 24 March 1971

was the cut-off date for identifying citizens,

irrespective of their religion. But the CAA extended



that deadline to December 2014 for non-Muslims in

Assam, thereby granting them inclusion in the NRC.

‘The second point is that it (the CAA) violates the

Assam Accord, which says that any migrant post-

1971 will have to go,’ said Bhattacharya. ‘We (Assam)

have accepted the load of both Hindu and Muslim

migrants till 1971. Post-1971 both have to go. So, we

are against both illegal Hindu and Muslim

Bangladeshis. We won’t accept any violation of the

Assam Accord.’

What Bhattacharya said was an eloquent reflection

of the Assamese sentiment—that any migrant post-

1971 is unwelcome, whether Hindu or Muslim.

Hypothetically speaking, if, some day, the Modi

government announces inclusion of Muslims in the

ambit of the CAA, that might pacify the Indian liberal

but not the Assamese nationalist; for the latter, the

struggle, on the contrary, will intensify.

As a public speaker, mostly dressed in a spotless

white shirt often paired with a black blazer and

photochromatic glasses, Bhattacharya is articulate

and commanding. He has a balding pate but he

sports a thick black moustache and beard. One might

ask if he was too old to be a ‘student leader’, but

then, Bhattacharya is clearly the most prominent face

of the AASU today, a body which has historically

expressed the collective conscience of large

segments of Assamese society.

On the morning of 12 December 2019, even as

arsonists and stone-pelters clashed with security

forces, peaceful demonstrators found a way to

protest. Thousands of people defied curfew to gather

at the Latasil ground in Guwahati. It was remarkably



different from the disorganized character of the

protests the previous day. With Bhattacharya at the

helm of the large gathering, student leaders, cultural

icons, intellectuals and senior editors addressed the

people and stressed on continuing a ‘peaceful and

democratic protest movement’, not resorting to any

form of violence and taking a legal route to get the

CAA repealed.

That evening I met Chief Minister Sonowal at his

official residence as part of a small group of

journalists. Sonowal, who belongs to ‘the small

Sonowal-Kachari community of Upper Assam’ and

was a former AASU president, had emerged ‘as a

major voice of the indigenous people’ in Assam,

especially after his success as the petitioner in the

IM(DT) case. 22 He is lovingly referred to as jatiya

nayak , the Assamese community’s hero, for getting

the IM(DT) scrapped in the Supreme Court. In the

2016 Assam elections, with Sonowal as its CM face,

the BJP rode an anti-incumbency wave and appealed

to the people to vote for them to protect jati, mati

and bheti (identity, land and hearth). After taking

oath as the first BJP chief minister in Assam, Sonowal

had said, ‘I promise to strive to make Assam free of

Bangladeshi infiltrators, corruption and pollution.’ 23

That the CAA came during the chief ministership of

Sonowal, whose politics was rooted in the issue of

alleged unauthorized migration of people from

Bangladesh into Assam, was a sticky wicket for many

in Assam.

In his conversation with us that day, Sonowal

appealed for peace and urged protestors to eschew

violence. He appealed to the agitation leaders to have

a dialogue with him. ‘Real facts are not disclosed,’

Sonowal told us, adding that misinformation was



being spread regarding the number of beneficiaries

of the CAA in Assam. ‘People are just quoting

whatever number they want—10 million or 15

million. But that is not true.’ 24

In the coming days and weeks, protest marches and

cultural demonstrations against the CAA and the BJP

intensified across Assam. Student activists, singers,

actors and public intellectuals addressed the

demonstrators, protest songs were sung and fiery

speeches delivered. Implementation of the CAA was

denounced as a threat to the indigenous people of the

state. The Act was called unconstitutional and

communal, and described as tactic by the BJP to

garner votes and sympathy from migrant Bengali

communities.

To assuage these fears, state BJP ministers and

leaders put forward data to establish that the number

of probable beneficiaries of the CAA in Assam would

be ‘very small’. In December, Sonowal told BJP party

workers that the data he had showed that people

eligible for citizenship through the CAA in Assam

would not be more than 5 lakh. ‘In no way will our

community, land, hearth, heritage, culture, existence

be in danger,’ Sonowal said. 25

Next month, at a massive BJP rally in Guwahati

attended by senior central and state leaders,

including party president J.P. Nadda, the minister

Sarma further reduced the number of people who

would benefit from the CAA. He asserted that

approximately 5 lakh will be eligible to apply under

CAA, an estimate he apparently arrived at based on

NRC exclusion figures. (But the NRC data was not

officially shared with the government of Assam or the

Centre.)



‘Out of them (5 lakh), many are such that parents

are in and children are out,’ said Sarma, ‘they will

not apply. Many would already have papers but those

papers may not have been accepted for some reason

—these people also would not apply. So, the number

of those who will be eligible will not be more than 3.5

to 4 lakhs,’ said Sarma. 26 By ‘would not apply’,

Sarma indicated that the persons he was referring to

—Bengali Hindus—would take the FT route rather

than the CAA route because they had the necessary

papers to prove, within the scope of the existing laws

in Assam, that their ancestors were in the state prior

to 1971.

Leaders of the BJP emphasized that no ‘new

foreigners’ will be brought in and settled in Assam as

the CAA had a cut-off date. As Sarma once said, after

Modi came to power in 2014, ‘not even an ant’ had

dared to cross into Assam illegally. 27 The state

government, moreover, promised speedy

implementation of Clause 6 of the Assam Accord,

which would guarantee constitutional, legislative and

administrative safeguards for the Assamese people.

28 It also announced a slew of measures to protect

the interests of the indigenous people of the state,

including giving them rights so that their land is not

sold to ‘infiltrators’, and taking measures to

safeguard Assamese language and culture. 29

In the BJP’s national narrative, the CAA was

championed as a relief for those persecuted by the

Muslim majorities in Pakistan, Bangladesh and

Afghanistan. But in Assam, the party fell back on the

rhetorical criticism of both Muslims of Bengali-

descent and the NRC exercise to justify the CAA.

Leaders of the BJP alleged that the NRC had failed

to detect as many ‘Bangladeshis’ as it apparently



should have; Sarma had claimed once that ‘only

7,19,200 Bangladeshi Muslims’ were left out of the

NRC, implying that the published NRC had failed to

detect as many ‘Bangladeshis’ as it should have. 30 ,

31 By ‘othering’ Muslims of Bengali descent, the BJP

hoped to convince the ethnic Assamese that the CAA

was needed. It had been Sarma’s argument that the

CAA was important to ensure balance in political

representation, alleging that without the CAA,

seventeen assembly constituencies of Assam ‘would

go to Badruddin Ajmal’. 32 He had also argued that it

was necessary to drive out the ‘economic migrants’

while sheltering those who came to India to seek

refuge from religious persecution. 33

‘We want the CAB in Assam,’ Sarma told reporters

one afternoon in November 2019. The amendments

were then a Bill and had not been passed in

parliament. ‘According to statistics I have, people

whose names have been excluded (from the final

NRC), if these people are kept on being excluded,

many assembly constituencies might go to the hands

of other people. So, in the interest of Assamese

people, we need CAB.’

Sarma did not define ‘other people’ but it was a no-

brainer to understand whom he meant. ‘Who said this

NRC should not be scrapped? AIUDF and some

Congress MLAs,’ Sarma answered his own question.

‘The fact that they are saying this itself implies that

this NRC was in someone’s favour.’ 34 35

At BJP rallies aimed at countering the anti-CAA

protests, Sarma heightened his rhetorical attack. He

said that three years ago there was only ‘one Ajmal’,

referring to Lok Sabha MP and AIUDF chief

Badruddin Ajmal, but today there were ‘lakhs and

lakhs of Ajmals’. He added that BJP karyakartas have



to fight to ‘save Assam from those who write Miya

poetry, from the likes of Ajmals, such ultra communal

forces’. 36 On another occasion, Sarma said, ‘If

Assamese people today cannot identify the enemy

and a friend, then in ten years Ajmal will become the

CM … ’ 37

At this point, it seemed that the BJP in Assam had

put all its eggs in one basket—that of polarization—

and hoped to stomp to victory in the 2021 state

elections riding on the fervour this would create.
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‘Aap chronology samajh lijiye’

N the afternoon of 22 December 2019, Prime

Minister Narendra Modi took the stage at

Delhi’s Ramlila Maidan to address a large

public rally. He was kickstarting his party’s campaign

for the upcoming Delhi elections. By this time, what

had begun in Assam primarily as a popular movement

to safeguard Assamese interests, started manifesting

nationally, with furious protesters hitting the streets

to save the secular ethos of the Constitution. Protests

marked by violence and internet shutdowns against

the CAA and against its lethal combination with a

proposed pan-India NRC were flaring up across the

country.

A defensive Modi went on to make his first public

statement on the contentious issue amidst fluttering

BJP flags and cheers. In his nearly 100-minute

speech, the prime minister argued that the CAA was

not applicable to any Indian citizen, whether Hindu

or Muslim. It was for migrants seeking Indian

citizenship. He assured the audience that the

Muslims of ‘ Hindustan ki mitti’ had nothing to fear

from either the CAA or the NRC. He attacked the



Congress and those he called ‘urban Naxals’ for

spreading canards about citizenship issues and

misleading people.

In his address, Modi backtracked from the

government’s earlier stated position on a

countrywide NRC and said that neither in the

parliament nor in the cabinet had there been any

discussion at all about it. He also emphasized that

Assam’s case was different, and that it was the

Supreme Court—and not his government—that had

ordered the exercise in the state. Modi, wearing a

floral shawl wrapped over his blue half-jacket,

distanced his government from the NRC, saying:

[NRC] Congress ke zamane mein bana tha. Tab

soye the kya? Humne toh banaya nahi. Parliament

mein aaya nahi, na cabinet mein aaya hai. Na

uske koi niyam kayde bane hain…. Pehle yeh to

dekh lijiye, NRC pe kuch hua bhi kya? Jhooth

chalaye jaa rahe ho. Meri sarkar aane ke baad,

2014 se aaj tak, main yeh sachh 130 crore logon

ke liye kehna chahata hoon, kahin par bhi NRC

shabd par koi charcha nahi huyi hai. Koi baat

nahin huyi hai. Sirf Supreme Court ne jab kaha,

toh sirf Assam ke liye karna pada. 1

(The NRC was brought by the Congress. Were you

sleeping then? We did not bring it. Neither has it

been raised in the parliament nor in the cabinet.

Nor have any rules been made for it. First, see if

anything has happened on the NRC. Lies are

being spread. From the time my government

came—in 2014, till today—I wish to tell this truth

to the 130 crore people of this country—that

there has been no discussion on NRC. No talk at

all. It was only on the Supreme Court’s directions

that we had to do it for Assam.)



What Modi said contradicted what President Ram

Nath Kovind 2 , BJP’s 2019 election manifesto 3 and

senior BJP ministers and leaders had repeatedly

asserted about the government’s commitment 4 to

implement the NRC across the country. It was

strikingly opposite to Home Minister Amit Shah’s

repeated proclamations that an NRC was on its way

for the entire country and that it would be coupled

with the CAA to protect non-Muslim refugees who did

not possess the necessary papers. To underline this

theory, Shah used the now often quoted phrase—one

that is increasingly used as a punchline for internet

memes—‘ Aap chronology samajh lijiye’ (please

understand the chronology) at a press conference in

Kolkata in April 2019.

‘First the CAB will be brought in. All refugees will

get citizenship. Then the NRC will be brought in. This

is why refugees should not worry, but the infiltrators

definitely should. Understand the chronology,’ Shah

said in Hindi. He added that the NRC was not just for

Bengal but for the entire country. ‘Infiltrators,’ he

said, ‘are a problem for the country.’ 5

By late 2019, so strong were the NRC rhetoric and

rumours that West Bengal was gripped by panic.

Media reports described how hundreds were

‘queueing up outside government offices … to get

their official documents in order’. 6 Chief minister

Mamata Banerjee, who accused the BJP of creating

panic over the NRC, 7 claimed that eleven persons in

her state had died fearing loss of their citizenship. 8

Bengal aside, across the country fear was spreading

fast amongst Muslims as BJP leaders harped on

implementing a nationwide NRC. 9 When the BJP

spoke about a national NRC, along with the CAA, it



was taken to be an insinuation that Muslims could be

rendered stateless.

After Modi’s announcement on 22 December there

was a marked change in the narrative. His

government went on to clarify on multiple occasions

that there were no plans as yet for a countrywide

NRC. 10 (Shah said in an interview in May 2020 that

there was no talk of implementing the NRC, and

‘even if it comes all stakeholders will be consulted’.

11 ) However, soon after backtracking on the

countrywide NRC, the Centre announced

preparations for the National Population Register

(NPR) and sanctioned nearly Rs 4,000 crore for it. 12

The union government has maintained that the NPR

has nothing to do with the NRC and that the two are

not the same. Union minister Prakash Javadekar

pointed out that ‘no proof, no paper and no biometric’

is required for inclusion in the NPR. ‘ Jo aap kahoge

wahi sahi hai, kyun ki janata par hamara bharosa hai

(Whatever you say will be taken as the truth, because

we trust the public),’ he said, 13 adding that the NPR

would help government welfare schemes to reach the

targeted beneficiaries. In written replies to the Lok

Sabha, Minister of State for Home Affairs Nityanand

Rai said, ‘No document is to be collected during the

exercise; Aadhaar number is collected voluntarily.

Further, no verification is done to find individuals

whose citizenship is doubtful, during the exercise.’ 14

The NPR, a register of usual residents of the

country , was first prepared in 2010 during the UPA

government and then updated in 2015. For the NPR,

a ‘usual resident’ is someone who has resided in an

area for the past six months or more, or a person who

intends to reside in that area for the next six months

or more. 15 So, technically, even a non-citizen can be



included in the NPR if the person meets the

residence criteria of six months. 16 The NPR was

scheduled to be updated across the country from

April to September 2020. However, when the Covid-

19 pandemic broke out, the exercise was suspended

indefinitely. 17 (Preparation of the NPR was anyway

not slotted for Assam because the NRC was

underway.)

The catch is that nothing stops the NPR from

becoming the first step towards a countrywide NRC.

The Citizenship Act and Citizenship Rules have

provisions which imply that a National Register of

Indian Citizens (NRIC) will flow from the NPR. The

counter-argument is that an NRIC was not prepared

based on the NPR of 2010. Weeding out non-citizens

from the NPR, the NRIC can be developed after due

verification. Hence, after an updated NPR is

prepared, the government can always proceed to a

countrywide NRC, if it so wants.

Trying to put controversies to rest, Home Minister

Shah said in late December 2019 that the two have

no connection at all. ‘No data from the NPR can be

used for the NRC because they are different

exercises,’ Shah said. 18 In a fact-check report,

however, the Indian Express noted that the Modi

government had told the parliament at least nine

times that a countrywide NRC would be conducted

based on the data collected during the NPR. 19

Despite the assurances from the government that

NPR and NRC were not connected and that the CAA

would not affect those who were already Indian

citizens, protests and demonstrations against the

CAA did not subside and were often met with

vigilante violence or brutal state crackdown. 20 In

early 2020, masked goons armed with rods and



sledgehammers entered the JNU campus and

attacked students and teachers. 21 A teenager opened

fire at protesters outside Jamia Millia Islamia. 22 In

February, Delhi witnessed a violent communal riot

over the CAA. The dead included both Muslims and

Hindus. A heartbreaking Reuters photograph of a

blood-soaked Muslim man kneeling down as Hindu

goons gheraoed and thrashed him with rods went

viral. 23 Visuals of a mosque being vandalized did the

rounds, 24 while murderers allegedly boasted about

how they had killed Muslims. 25 An Intelligence

Bureau staffer, Ankit Sharma, died after being

stabbed twelve times. 26

On 9 December 2019, when the Lok Sabha passed

the Citizenship (Amendment) Bill, Home Minister

Amit Shah argued that the Bill had to be brought in

because ‘the Congress had partitioned the country in

1947 on the basis of religion’. He pitched the Bill as a

panacea for those who had fled Pakistan, Bangladesh

and Afghanistan to escape religious persecution.

Shah also pointed out that if any ‘sajjan ’ (well-

meaning) Muslim from these three countries applied

for Indian citizenship, he or she too would be

considered under the due process, but outside the

provisions of the Bill. 27

But critics have pointed out that ‘the very

introduction of the principle of religious

discrimination’ in the CAA was problematic and could

have far-reaching consequences for the country.

‘Even if (given the conflicting signals from the

government) the NRC is not implemented, and the

differentiation is only in relation to illegal migrants in



the CAA, the very introduction of the principle of

religious discrimination is cause for concern,’

political scientist Professor Niraja Gopal Jayal told

the Indian Express . ‘Once the principle is admitted,

that discrimination on religious grounds is

permissible in law, it may not be possible to limit or

contain its application to other realms as well.’ 28

In Assam, the BJP and its government were out of

their depth because an exercise they expected to be

merciless with Bengali-origin Muslims had ended up

excluding, among others, a large number of Bengali

Hindus—an important vote bank for the party. The

party discredited the process, argued that it

wrongfully included ‘illegal Bangladeshis’ and

demanded a rectification. In the popular perception,

lambasting Hajela, threatening investigation into

alleged corruption by him, and repeatedly alleging

that the NRC was flawed … all appeared as attempts

to delegitimize the exercise.

In November 2019, a month before Modi’s

backtracking on plans for a national NRC, Shah told

the Rajya Sabha, ‘ NRC ki prakriya desh bhar mein

hogi, uss waqt Assam ke andar bhi yeh NRC ki

prakriya swabhabik rup se phir se ki jayegi.’ (When

the NRC exercise is done across the country, it will

naturally be repeated in Assam). He went on to

reassure people, saying that irrespective of their

religion, they should not be scared about the NRC. 29

In no time, Assam minister Himanta Biswa Sarma

followed up on Shah’s statement, saying that the

state government welcomed the announcement. He

stressed that Assam should indeed be part of a fresh,



pan-India NRC exercise. ‘The state government

cannot accept this NRC,’ said a forthright Sarma.

‘People … those who should not have been included

in the NRC, have been included. And those who

should have been included, have been excluded.

Assam NRC should be rejected, and Assam should be

allowed to be part of national NRC.’ 30

After Modi’s statements of restraint on the NRC,

the Assam government accordingly nuanced its

stance. Sarma told the press that if a countrywide

NRC does not happen, then Assam will have to

approach the Supreme Court for revisions and

corrections in the published NRC. Under no

circumstance, he said, will the state government

accept the NRC in its current form.

‘If there is no national NRC, we need to have a

fresh NRC, or revision of (the present) NRC, but for

that we have to wait for the Supreme Court verdict

(next SC hearing in the NRC case),’ Sarma said. He

added that the Assam NRC was ‘distinct and different

from national NRC’ because it was being done under

the supervision of the apex court of the country. ‘If

there was a national NRC,’ noted Sarma, ‘we should

have joined in the national NRC. If there is no

national NRC, then our Assam NRC has to be

foolproof.’ 31 Sarma referred to pleas by the state

government, the AASU and the APW for re-

verification of the final NRC pending at the Supreme

Court. He said the government stood by its demand

of re-verification of 20 per cent of names included in

the final NRC in the border districts of the state:

‘Without a 20 per cent re-verification in border

districts, we do not accept the present NRC. If SC

orders that yes, Assam government can do 20 per

cent re-verification in the border districts then we



will do that and give the report to SC … If, in the 20

per cent re-verification we detect huge-scale

anomalies, then of course our next plan will be to

seek a complete re-verification.’

In February 2020, the APW again moved the top

court urging that the NRC process be stalled till two

other cases related to citizenship laws in Assam were

settled by a constitution bench and a 100 per cent re-

verification of names included in the final NRC

completed. The same month, Hajela’s successor

Hitesh Dev Sarma wrote to all deputy commissioners

and district heads of the NRC asking them to report

details of all persons under their jurisdiction ‘who are

ineligible for inclusion in NRC but whose names got

included in NRC’. 32

In October 2020, state coordinator Sarma ordered

district NRC officials to delete names of “ineligible”

persons from the published list. 33

The order appeared to be a validation of the

accusations made by the state government, the state

unit of the BJP, the AASU and the APW that many

‘illegal foreigners’ were in the final NRC. The NRC

state coordinator’s directive somehow ended up

reminding me about what the minister Sarma had

told journalists that December afternoon about the

state government’s position.

‘The literal meaning is that we do not accept the

NRC which has been published.’ 34



O

Epilogue: The idea of India

N the evening of 8 July 2016, Burhan Wani—the

twenty-three-year-old Hizbul Mujahideen

commander and the face of Kashmir’s new-age

militancy—was gunned down by Indian forces. As a

twenty-five-year-old reporter, I had not seen anything

like the mayhem that followed in the Valley. Their

grief at Wani’s death became a catalyst for young

Kashmiris to hit the streets, plunging the region into

a five-month period of civil unrest. Around 100

civilian protesters were killed as forces opened fire to

maintain public order, leaving thousands injured and

hundreds blinded by metallic pellets that were used

as a supposedly non-lethal alternative to bullets.

I was probably the only non-Kashmiri journalist, an

‘Indian journalist’, to be stationed in Kashmir through

the summer unrest of 2016. Reporting was fraught

with the risks of getting injured in the crossfire of

stones and bullets while covering the street protests

or being roughed up by a Kashmiri mob for being an

‘Indian journalist’—an identity commonly associated

there with toeing the state’s line and being biased

against Kashmiris. My two-and-a-half-year stint in the

Valley allowed me to witness first-hand how furious

Kashmiris were at the Indian state and got swayed by

the thought of ‘azaadi’ or freedom from India; how

they picked up arms against the state or pelted

stones; and how they were shot dead or blinded by

pellets in retaliation.



At some point during the summer unrest, a sixteen-

year-old boy in Anantnag district in southern Kashmir

was allegedly harassed and arrested because he had

‘two-three photos’ of Wani on his mobile. Two years

later, in February 2018, Rouf Khanday left home to

join the Hizbul. In April he was killed in an encounter.

1

But Rouf’s last moments were different from that of

other militants. When the gun battle was underway,

the police sent for his parents, who lived a few

kilometres away from the encounter site, and urged

them go inside the house he was trapped in and

convince him to surrender. The parents obliged but

failed to persuade their son.

Days after Rouf’s death, a colleague and I travelled

to the small village of Dehruna in Anantnag to meet

his family. Recounting the ten-fifteen-minute-long

conversation with his son, Bashir Ahmed Khanday

told me his son’s ‘sole motive was martyrdom’. 2 Rouf

had decided to die for the Kashmiri cause against

India and his last wish was that only his father should

lead the funeral prayer.

In Muslim-majority Kashmir, in stories such as Rouf

Khanday’s, I sensed intense disenchantment with a

nation which they thought did not listen to their woes

and oppressed them; which was seeing an

unrestrained rise of Hindu nationalism, underlined by

brutal lynchings; and whose Kashmir policy was

increasingly characterized by ruthless crushing of

any dissent and muscular counter-insurgency

operations.

Coming to Assam and covering the citizenship

tangle here, I was faced with a section of unlettered

and completely dispossessed people who were willing

to give up everything they had just to prove that they



were bonafide Indians and not Bangladeshis. When

their Indian citizenship was questioned by the Indian

state, they sold their land and jewellery to be able to

bear the heavy legal and logistical expenses in

making countless rounds of foreigners tribunals or

NRC hearing centres with old, fading family papers

to convince a the state machinery that they belonged

to this nation and were not ‘aliens’.

This conundrum, in two peripheral regions of the

country that I have reported from, baffled me. But

then, I realized, the idea of India as a nation—

spanning a multitude of identities and histories;

ethnicities, languages and religions; nationalist and

sub-nationalist movements—has always been a

complex one.

Sunil Khilnani, in his acclaimed 1997 book The Idea

of India, wrote:

The truncated colonial territories inherited by the

Indian state after 1947 still left it in control of a

population of incomparable differences … This

discordant material was not the stuff of which

nation states are made; it suggested no common

identity or basis of unity that could be reconciled

within a modern state. Nor was there a

compelling ideological doctrine or symbol, a

‘socialism’ or an emperor, around which to unite.

3

Towards the end of his book, Khilnani said Indians

‘must decide what they wish to build out of the

wreckage’ 4 of Ayodhya’s sixteenth-century Babri

Masjid, which was razed to ground by Hindu mobs in

1992 leading to communal riots across the country.

Indeed, we have decided that and signalled that the



idea of India, the thread that has bound us together

as a nation till now, is changing today.

On 5 August 2020, Prime Minister Narendra Modi

laid the foundation stone for a Ram temple in

Ayodhya, months after the Supreme Court had

granted the disputed land to Hindus, who had long

wanted to build a temple on the once disputed holy

site. Exactly a year earlier, the Modi government

unilaterally revoked the special status of Jammu and

Kashmir and bifurcated the state into two union

territories. In between the two Augusts, the

Citizenship (Amendment) Act was promulgated.

‘The drastic legal intervention in J&K and the

passage of the amendment to the Citizenship Act

challenged the foundations of the Constitution,’

wrote political scientist Suhas Palshikar in the Indian

Express . He added, ‘The CAA signalled that all

religions are not equal any more.’ 5 In an essay in the

Telegraph , writer Mukul Kesavan commented on

Modi laying the foundation stone of the temple in

Ayodhya: ‘The ritual at Ayodhya, carried live by every

television news channel in India, marked the

enthronement of the idea of India as a Hindu Nation,

governed by an ideologically Hindu prime minister,

on behalf of its mainly Hindu People.’ 6

In this changing India, attempts are being made to

change the objective of the Assam NRC and catapult

it as a national project of Hindu majoritarian politics,

as was evident, first from the BJP’s dissatisfaction at

the number of exclusions in the Assam NRC and

second, from the now-paused discussions about an

NRC-CAA combination in the country.

‘What we are seeing in the last few years in terms

of the political shift in the country, it is indeed neo-

nationalist Hindu majoritarianism. If that is the case,



all of this fits into that framework. The NRC, with its

own particular history, is acquiring a very different

meaning in the hands of majoritarian politics,’ the

political scientist Sanjib Baruah told the Hindu in

October 2019. 7

In the summer of 2005, when the Indian state—with

the Congress at the helm—accepted an Assamese

demand of a list of citizens in Assam to segregate

both Hindu and Muslim non-citizens, it probably had

no idea that over a decade later a Hindu right-wing

government would try to hijack it and turn it into an

instrument to target the minorities in the country.

Only by late 2019, when the BJP clearly indicated

that an NRC exercise could be initiated for the whole

of India and that it would be paired with the CAA,

which would shield undocumented non-Muslims from

being declared stateless, did the Congress realize the

sociopolitical cost of their decision. ‘The NRC is a

Congress creation,’ stressed senior Congress leader

Jairam Ramesh at a press conference in Guwahati in

November 2019. ‘We believe it was needed for

historical reasons peculiar to Assam … When Amit

Shah talks about NRC, he is using it as a political

instrument to divide and polarize society.’ 8

It can be argued that only a reliable list of citizens

—separating out non-citizens living illegally in the

state—can put the historical anxieties of Assam to

rest and set the state on a new path of progress.

Alongside, such a list could possibly end the practice

of repeatedly weaponizing age-old documents against

people whose ancestors were migrants into Assam at

different points in history, under the garb of

ascertaining their citizenship. But in a sociopolitical

setting riled up by the age-old fear of subjugation by

the migrant as well as marred by politics of



‘otherization’, such a bureaucratic process is

susceptible to failure.

The Assam NRC, which had a provision to include

the ‘original inhabitant’ through relaxed scrutiny, has

only helped in furthering an exclusivist idea of Indian

citizenship in Assam—aided by the complexities and

problems in the functioning of the foreigners

tribunals, marking of D voters, and investigations by

the Border wing of the state police. An editorial in

the Indian Express noted,

The vision behind the NRC rejects the reality that

societies are a product of migrations, triggered

by political, geographical and economic reasons.

Politicians who fan fears around the spectre of

migrant populations subsuming indigenous

cultures, and claim that there are bureaucratic

solutions to reverse migration, are being blind to

historical processes. 9

‘Paranoia about immigration is a genie that needs to

be put back in the bottle as soon as possible,’ wrote

Nobel laureates Abhijit Banerjee and Esther Duflo. In

a piece on the CAA and the NRC, the economists

wrote, ‘Why not open our doors to everyone who

signs up in our national mission of being democratic,

open, tolerant and inclusive?’ 10

But in Assam, the debate over who belongs to the

state, and who does not, is still unresolved. The 1985

Assam Accord arrived at a particular cut-off date—24

March 1971—for detection of non-citizens in Assam.

The NRC was prepared using that date, with a

promise to end the state’s longstanding trouble with

migration. But now, as the 2021 state elections knock

on the doors, the demand to determine ‘Assamese

people’ based on residence in the state prior to 1951



and grant a slew of reservations, including 80–100

per cent reservation, in parliament and assembly

seats and in public and private sector jobs to

‘Assamese people’ has reached its crescendo. 11 Such

a step can imply the exclusion of migrants who

arrived in Assam between 1951 and 1971, who are

now Indian citizens, from some essential rights and

privileges.

In 1960, during the riots in Assam over language,

two artistes—an Assamese and a Bengali—

collaborated on a cultural peace mission. It was a

unique effort to ‘help abate riots by using

performance as intervention’. 12 Leftist cultural

activist Hemango Biswas and upcoming musician

Bhupen Hazarika formed a troupe comprising both

Assamese and Bengali musicians and set off on a

road trip to sing songs of harmony. During this

journey the duo composed ‘ Haradhon-Rongmon

Katha’ , a touching bilingual ballad about unity and

assimilation, set to a tune that combined Bihu with

Bengali folk.

In the ballad, Haradhon is a migrant Bengali

farmer. When his hut is gutted in ethnic violence, the

caring Assamese peasant Rongmon promises to help

him rebuild it. ‘If we shed our sweat afresh, building

this country/You will see, our perspiration will one

day make history,’ sing Haradhon and Rongmon. 13

Haradhon urges Rongmon to dance at Bihu

celebrations while he claps to the rhythm. They

dream of sowing their fields together and developing

Assam anew with the love in their hearts. In the song,

Haradhon and Rongmon realize that societies

develop as a melting pot of communities and

cultures.



Today, whenever I come across hateful political

rhetoric or abusive social media comments against

one or the other marginalized community in Assam, I

remind myself of the Haradhon-Rongmon song. I try

to console myself that somewhere beyond the realms

of fear-mongering about migrants and deceptive

bureaucratic exercises, there is probably a world of

liberty, assimilation and togetherness, just like the

one the farmers in the ballad had imagined.

But, dismissing all wishful thinking, the realist in

me begs to differ.
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